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PROVISIONS 



OT TUB 



POLITICAL CODE, 



CONSTITUTION 



OF 



CALIFORNIA. 



ARTICLE IV. 



§ 25. The legislature shall not pass local or spe- 
cial laws in any of the following enumerated 
cases; that is to say,— 

Seventh— Authorizing the laying out, opening, 
altering, maintaining or vacating roads, highways, 
streets, alleys, town plats, parlss, cemeteries, grave 
yards, or public grounds not owned by the state. 
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CHAPTER II. 
HIGHWAYS. 

Reconstructed by act approved February 28, 
1883, in accordance with article IV, section 25, 
subdivision 7, of the Constitution: See note follow- 
ing section 2744. 

Article I. Enumeration of Highways. 

II. Rules and Restrictions respecting the use of 
Highways. 

III. Powers and Duties of Highway Ofla:cers. 

IV. Highway Taxes. 

V. Performance of Highway Labor and Commu- 
tation. 
VI. Liaying Out, Altering, and Discontinuing Roads. 
VII. Erection and Maintenance of Bridges. 
VIII. Obstructions and Injuries to Highways. 

ARTICLE I. 

ENUMERATION OF HIGHWAYS. 

§ 2618. What are highways. 

§ 2619. Origin of highways. 

^ 2620. Width of highways. 

§ 2621. Vacation of highways. 

§ 2622. Record of proceedings relating to roads and high- 
ways. 

§ 2623. Title to roads. 

§ 2618. In all counties of this State public 
hijj:lnvays are roads, streets, alleys, lanes, courts, 
places, trails, and bridges, laid out or erected as 
such by the public, or if laid out or erected by 
others, dedicated or abandoned to the public, or 
made such in actions for the partition of real 
property. 

Abandonment of toll road: Sec. 2799. 
Various acts relating to highways: See post, Ap- 
pendix, pp. 

§ 2619. Whenever the franchise for any toll- 
brMge, trail, turnpike, plank or common wagon 
road has expired by limitation ot non-M^^T, %MOa. 
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road becomes a free public liigliway; and no claim 
shall be valid against the public for right of way, 
or for the land or material comprising such bridge, 
trail, turnpilie, plank, or common wagon road. All 
public hie'hways, once established, shall continue 
to be public highways until abandoned by order of 
the Board of Supervisors of the county in which 
they are situated, or by operation of law, or judg- 
ment of a court of competent jurisdiction. 

§ 2620. The width of all public highways, ex- 
cept bridges, alleys, and lanes, and trails, sliall be 
at least forty feet. The width of all private high- 
ways and by-roads, except bridges, shall be at 
least twenty feet; provided, however, that noth- 
ing in this act shall be so construed as to increase 
or diminish the width of either kind of highways 
already established or used as such. 

§ 2621. A road laid out and worked, and used 
as provided in this chapter, shall not be vacated 
or cease to be a hierhway until so ordered by the 
Board of Supervisors of the county in which said 
road may be located; and no route of travel used 
by one or more persons over another's land shall 
hereafter become a public road or byway by use, 
or until so declared by the Board of Supervisors 
or by dedication by the owner of the land affected. 

§ 2622. The Clerk of the Board of Supervisors 
shall include in tlie minutes of the Board of Su- 
pervisors all proceedings of the Board relative to 
each road or road district, including orders for 
laying out, altering, and opening roads; he must 
also keep a Road Register, in which must be en- 
tered the number and name of each public high- 
way in the county, a general reference to its ter- 
minal points and course, also the date of the filing 
of the petition or other papers, a memorandum of 
every subsequent proceeding in reference to it, 
"With the date thereof, and the folio, and the vol- 
ume of the minute book where it is "Recorded. 

§ 2623. Any road laid out by Vca^ Bosct^ ^1. ^^ 
pervisorsr as provided in this chapteT, or \x^^^ ^ 
worked as therein provided, RhaW not YiCi n^cs 
or cease to be a Lig-hway until so oYdeteOL ^ys 
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board; and each county shall be deemed to have 
acquired title to any road opened over any land In 
conformity to any order made by Its board of su- 
pervisors pursuant to this chapter after one year 
shall have elapsed from the time of making the 
order opening the road. [New section added April 
6, 1891; Stats. 1891, p. 508.] 



ARTICLE II. 

RULES AND RESTRICTIONS RESPECTING THE USB 

OP HIGHWAYS. 

§ 2331. The public easement. 

§ 2632. Adjoining owner may construct sidewalk. 

§ 2633. May plant trees. 

§ 2631. By taking or accepting land for a hisrh- 
way, the public acquire only the right of way, and 
the incidents necessary to enjoying and maintain- 
ing the same, subject to the regulations in this 
and the Civil Code provided. 

Various acts relating to highways: See post. 
Appendix, pp. 

§ 2632. Any owner or occupant of land may 
construct a sidewalli on the highway along the 
line of his land, subject, however, to the authority 
conferred by law on the Board of Supervisors and 
tlie Commissioners of Highways; and any person 
using such sidewalk with mule, hcrse, or team, 
without permission of the owner, is liable to such 
owner or occupant in the sum of five dollars for 
each trespass, and for all damages suffered there- 
by. 

§ 2633. Any owner or occupant of land adjoin- 
ing: a highway not less than three rods wide, may 
plant trees in and along said highway on the side 
contiguous to his land. They must be set in regu- 
lar rows, at a distance of at least twenty feet from 
each other, and ilot more than six feet from the 
boundary of tlie highway. If the highway is more 
than eighty t^^t w^ide, the tow nmat not be lesa 
than six nor more tnfin twelve teet Ixoiai \Jafc\iWMi- 
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dary of the highway. Whoever willfully injures 
any of them is liable to the owner or to the occu- 
pant for the damage which is thereby sustained; 
provided, if, in the judgment of the Board of Su- 
pervisors, the whole width of such road is needed 
for use for highway purposes, the whole thereof 
may be so used. [Amendment approved March 9, 
1893; Stats. 1893, p. 113. In effect immediately.] 



ARTICLE III. 

POWERS AND DUTIES OF HIGHWAY OFFICERS. 

§ 2641. Road districts. 

! 2642. Road Overseers. 

§ 2643. Duties of Supervisors respecting roads. 

§ 2644. Overseers to give bond and talie oath. 

§ 2645. Duties of Road Overseer. 

§ 2646. Repealed. 

§ 2641. The Board of Supervisors of the sev- 
eral counties shall divide their respective counties 
into suitable road districts, and may change the 
boundaries thereof, and each Supervisor shall be 
ex officio road commissioner in his supervisor dis- 
trict, and shall see that all orders of the board of 
supervisors pertaining to the roads in his district 
are properly executed; provided, wlien in any 
county the members of the Board of Supervisors 
thereof are not elected by districts, it shall be tlie 
duty of such board, by proper order, to be en- 
tered in its records, to divide such county into su- 
pervisor districts to correspond with the number 
of members of such board, and to assign to each 
member thereof one of such districts, of which he 
shall be such road commissioner; wlien not other- 
wise provided by law, he shall receive for his ser- 
vices as such road commissioner twenty cents per 
mile, one way, for all distances actually traveled 
by him in the performance of his duties; provided, 
that he shall not, in any one year, receive mc'^ 
than three hundred dollars. [Amendment \ 
proved March 9, 1893; Stats. 18\^^, p. W^. ^^ 
feet immediately.] 

Tbia section was also amended Viv \SSV\ ^ 
1891, p. 474. 
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§ 2642. From and after the Monday following 
the first day of January, A. D. eighteen hundred 
and ninety-three, the oltice of road overseer shall 
be abolished; provided, tiiat whenever in this code 
the words "road-overseer" occur, they shall be 
talven and construed so as to read road commis- 
sioner. [Amendment approved March 31, 1891; 
Stats. 1891, p. 474. In ettect after the Monday fol- 
lowing the first day of January, 1893.] 

§ 2643. The Boards of Supervisors of the sev- 
eral counties of the State shall have general su- 
pervision over the roads within their respective 
counties. They must, by proper order: 

1. Cause to be surveyed, viewed, laid out, re- 
corded, opened, and worlted, such highways as are 
necessary to public convenience, as in this chap- 
ter provided; 

2. Cause to be recorded as highways all high- 
ways which have become such by usage, dedica- 
tion, or abandonment to the public, or by any 
other means provided by law, and to prepare and 
record proper deeds and titles thereto; 

3. Abolish or abandon such as are not neces- 
sary; 

4. Acquire the right of way over private prop- 
erty for the use of public highways, and for that 
purpose require the District Attorney to institute 
proceedings under title seven, part three, of the 
Code of Civil Procedure, and to pay therefor from 
the general road fund, or the district road fund of 
the county; 

5. Levy a property tax for road purposes; 

6. Cause to be erected and maintained, at the 
intersections and crossings of highways, guide- 
posts, properly inscribed; 

7. Cause the road tax collected each year to be 
apportioned to the several road districts entitled 
tliereto, and t^j)t by the County Treasurer in sep- 
arate funds; 

8. Audit all claims on the funds set apart for 
highway purposes^ and specify the fund or funds 
from which the wlMe or any part of any claim or 
claiina must be paicrc 

9. In their discretion, they xnay ^to^V^^ Iqt t\ift 
establishment of gatek on tl\e p\x\me \iV%\iTN^"^^ Va. 
certain cases, to avolA tlie neceaaVt^ ol \s>QS\aNft% 
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road fences, and prescribe rules and regulations 
for closing the same, and penalties for violating 
said rules; providetl, that the expense for the erec- 
tion and maintenance of such gates shall in all 
cases be borne by the party or parties for whose 
immediate benefit the same shall be ordered; 

10. For the purpose of waterin.tr roads in any 
part of the county, the Board of Supervisors may 
erect and maintain waterworks, and for such pur- 
pose may purchase or lease real or personal prop- 
erty. The costs for such waterworks and the wa- 
tering of said roads may be chargetl to the general 
county fund, the general road fund, or the dis- 
trict fund of the district or districts benetittMl; 

11. Whenever it shall be determined that any 
grading, graveling, macadamizing, ditcliing, 
sprinbiling, or other work upon lil.ijhways is neces- 
sary, and is to be done, and wlicre rlie estimated 
cost of such work amounts to three liundred dol- 
lars, the Board of Supervisors must, by proper 
order, direct the County Surveyor to make dotinite 
surveys of the proposed work, and to prepare pro- 
files and cross-sections thereof, and to submit the 
same, with the estimate of the amount or amounts 
of work to be done, and the cost tliereof, and witli 
specifications therefor. Said report sliall be pre- 
pared in duplicate, one copy to be lileil in the sur- 
veyor's ofiice, and the other to be filed witli tlie 
clerk of the Board of Supervisors. The Board, 
upon receipt of such report, must advertise for 
bids for the performance of the work specified. 
Such advertisement for bids must be published for 
two weeks in two newspapers, one published at 
the county seat and the other at a point nearest 
the proposed work. Such advertisement mubt be 
in the following form: 

"Ofiice of the Clerk of the Board of Supervisors, 
County, , 180—. 

"Sealed bids will be received by tlie clerk of llie 

Board of Supervisors of County, at liis ottic(\ 

until o'clock, — M., , ISO— for 

, on , in District, in 

County. 

JSaod Laws— 2 
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'Specifications for tliis work are on file in the 
office of the said board, to which bidders are here- 
by referred. 



{{ 



"Clerlt of the Board of Supervisors of the County 

of ." 

And such advertisement must also be posted, for 
at least two weelis prior to the opening of the bids 
•for the proposed worlt, in three conspicuous places 
in the district or districts in which the proposed 
work lies, and one at the site of the proposed 
work. Bids must be inclosed in a sealed envelope, 
addressed to the clerk of the Board of Supervisors, 

and must be indorsed, "Bids for ," and must 

be delivered to said cleric prior to the hour speci- 
fied in the advertisement. The board shall pub- 
licly open and read such bids as may be submit- 
ted, and must award the contract for the work to 
the lowest bidder; unless it shall appear to the 
board that the bids are too high, and the work can 
be done more cheaply by day labor, in which case 
the bids must be rejected, and the work ordered 
done by the road commissioner or commissioners 
in whose district or districts the work may be sit- 
uated. In case the work sliall be let by contract, 
monthly or quarterly payments may be made 
thereon, upon the receipt of a certified estimate by 
the County Surveyor of the amount of work done 
during the preceding month or quarter, to the ex- 
tent of seventy-five per cent of the value of said 
work, the remaining twenty-five per cent, being 
due on the completion of the work. The services 
of the surveyor in making such partial estimates 
must be paid for by the contractor. Upon the 
completion of the worl? the County Surveyor must 
examine the same, and if completed in accordance 
with the specifications therefor, he must submit to 
the Board of Supervisors a certificate, over his 
signature and official seal to the effect that such 
work by the contractor therefor has been com- 
pleted in accordance with the specifications there- 
for, and recommending its acceptance. Tlie board 
shall thereupon audit the same, and direct its pay- 
J^fnt out of the proper fund ox twii^». 
-7-2 In their discretion they may set «l^«l\\. wi 
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any public road or highway, a strip of land not ex- 
ceeding six feet in width for a side path; and make 
an order, designating the width of such path, and 
cause the line separating the path from the road 
to be located and marP:ed by stalies or posts placed 
at such distances apart as they shall deem proper. 
After said path has been set apart and tlie line 
separating the same from the road has been lo- 
cated and marlied, as aforesaid, the use of same is 
hereby restricted to pedestrians and riders of bi- 
cycles and other vehicles propelled solely by the 
power of the rider. The expense of erecting and 
maintaining such path may be charged to the gen- 
eral county fund, the general road fund, and the 
district fund of the district or districts benefited. 
[Amendment approved March 31, 1897; Amond- 
ments 1897, chap, clxxxvi. In effect immediately.] 

§ 2644. No claim for labor performed in any 
road district shall be allowed by the Board of Su- 
pervisors unless the same be accomj)anied by a 
report showing where the labor was performed, 
the nature of the same, and the number of ani- 
mals, and the kind of implements used. But if 
said labor shall be performed under the direction 
of a foreman or timekeeper, said foreman's or 
timekeeper's report shall cover all work perform- 
ed under his direction, and shall be sufficient to 
warrant the payment of all claims for labor so 
performed. The Board of Supervisors shall have 
power, and it is hereby made its duty, to pre- 
scribe rules and blank forms, not inconsistont 
with the laws of this State, for the making of the 
reports herein required. [New section approved 
March 31, 1897: Amendments 1897, chap, clxxvii. 
In effect July 1, 1897.] 

§ 2645. Road commissioners, under the direc- 
tion and supervision and pursuant to orders of the 
Board of Supervisors, must— 

1. Take charee of the highways within their 
respective districts, and shall employ all men, 
teams, watering carts, and all help necessary to 
do the work in their respective d\?5.tT\e\^ ^\v^w \\\^. 
same is not let by contract; prov\(\o.(\, \\v^V tvc\ \^^ 
commissionera shall be interested, OLVteeW^ civ Vsiccv- 
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rectly, in any contract or work to be done In the 
road district under his charge and control. 

2. Keep them clear from obstructions, and In 
good repair, and destroy, or cause to be destroy- 
ed, at least once a year, all thistles, Mexican 
cockleburs, of any kind, and all noxious weeds, 
growing or being on any portion of the public 
hisrhways or public roads in their respective dis- 
tricts. 

3. Cause banks to be graded, bridges and cause- 
ways to be made when necessary, keep the same 
in good repair, and renew them when destroyed. 
[Amendment approved March 9, 1893; Stats. 1893, 
p. 115. In effect immediately.] 

This section was also amended at the session of 
1891: Stats. 1891, p. 476. 
Department of highways: See post. Appendix, p. 
Bureau of highways: See post, Appendix, p. 

§ 2646. [Repealed; Stats. 1893, p. 114. In ef- 
fect immediately.] 

The section above repealed was amended in 1891 
(Stats. 1891, p. 477). 

ARTICLE IV. 
HIGHWAY TAXES. 

§ 2651. General road fund. 

S 2652. Road poll tax. 

§ 2653. Property highway tax. 

8 2654. Assessment and collection of property highway tax. 

§ 2655. Taxes, to be expended in districts. 

§ 2B51. The Board of Supervisors may annual- 
ly set apart from the property road tax collected 
from all sources a sum not exceeding thirty-five 
per cent of the a^rgregate, for general county road 
purposes, to be known as the General Road Fund 
of the county: from w^ich fund so set apart they 
may direct such amounfss.to be paid as may be 
found necessary for such sr«neral countv road pur- 
poses in which the inhabitftcts of all the districts 
within the county are more^r less interested, or 
to assist weak or impoverish^ districts in keep- 
ing their roads in repair, t(V ^^ «ce^Ykfc^ «£k \Xa 
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said Board may order or direct; provided, that the 
Boards of Supervisors in the several counties shall 
have no power to create a debt on any road dis- 
trict in excess of the estimated amount of re- 
ceipts from said district for the current year. 

2. All contracts, autliorizations, allowances, 
payments, and liabilities to pay, made or attempt- 
ed to be made in violation of this act, shall be ab- 
solutely void, and shall never be the foundation or 
basis of a claim a^^ainst the treasury of such coun- 
ty. And all officers of said county are charjj:ed 
with notice of the condition of the treasury of said 
county, and the extent of the claims against the 
same. 

3. All Supervisors, and any other officers au- 
thorizing or aiding to authorize, or auditing or 
allowing any claim or demand upon or against 
said treasury, or any fund thereof, in violation of 
any of the provisions of this act, shall be liable in 
person, and upon their several olttcial bonds, to 
the person or persons damaged by such illegal au- 
thorization to the extent of his loss by reason of 
the non-payment of his claim. 

4. The Treasurer paying any claim autliorized, 
allowed, or audited in violation of this provision 
shall be liable on his otticial bond to refund the 
same to the County Treasury. 

§ 2652. The Board of Supervisors may, annu- 
ally, at any regular meeting held between the 
lirst days of January and March of each year, 
levy on each male person over twenty-one and un- 
der fifty-live years of age found in each road dis- 
trict during the time for the collection of road 
poll taxes for that year, excepting all persons who 
were honorably discharged from service in the 
army or navy of the United States at any time 
within the first day of April in the year of our 
Lord eighteen hundred and sixty-one, and the 
first day of September in the year of our I^ord 
eighteen hundred and sixty-five, an annual road 
poll tax not exceeding tliree dollars; and from 
every such person not above excepted, in a road 
district, who has not paid the samvi Vvi ^q>\si^ *^x\nss^ 
district, must be collected t\\e amowwt ol '^'^^^O?'^]^ 
tax so levied. Said road poU ta"5L sYvaVi \i^ ^c^^a^^- 
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ed by the county assessor in the same manner that 
State poll taxes are collected, and all remedies 
given hy law for the collection of State poll taxes 
shall apply to and be in force for the collection 
of road poll taxes. Road poll tax receipts, in 
blank, signed, and numbered in the same man- 
ner that other poll tax receipts are signed ana 
numbered, shall oe delivered by the auditor of the 
county to said county assessor on or before the 
first Monday of March of each year; and said as- 
sessor shall be charged with tne amount of such 
road poll tax receipts delivered to him, and be 
credited with those returned, and shall settle with 
the auditor, and pay over the amounts collected, 
in the manner provided by section thirty-eight 
hundred and fifty-three of tJiis code. A sum not 
exceeding thirty-five per cent of all road poll taxes 
so collected may be apportioned to the general 
road fund, and the balance shall be apportioned to 
the several districts of the county from which said 
road poll tax was collected, f Amendment ap- 
proved March 31, 1891; Stats. 1S91, p. 478. In ef- 
fect after the Monday following the first day of 
January, 1893.] • 

§ 2653. The Board of Supervisors must each 
year, at the meeting at which they are required 
to levy the property tax for county purposes, esti- 
mate the probable amount of property tax for 
highway purposes which may be necessary for the 
ensuing year, over and above the road tax, and 
must regulate and fix the amount of property 
highway tax, and levy the same thereby; pro- 
vided, that said property tax for highway pur- 
poses shall not exceed the sum of forty cents upon 
each one hundred dollars of assessable property 
in any one year. 

§ 2654: The annual property tax for road pur- 
poses must be levied by the Board of Supervisors 
at their session when the tax is by them levied for 
county purposes. This property road tax, when 
levied, must be annually assessed and collected 
by the same officers and in the same manner as 
otlier State and county taxes are levied, assessed, 
ami collected, and turned ovet to Wv^ Cav\xifc^ 

Treasurer for tho nse of tVie toad ^\%\x\^\.^ ^^wa. 

^'Ii/ch it is respectively coWected. 
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§ 2655. All property road tax and road poll 
tax collected in eacli road district shall be expend- 
ed for road purposes within the district in which 
it is collected, subject to the provisions of sec- 
tions two thousand six hundred and fifty-one and 
two thousand six hundred and fifty-two. 



ARTICLE V. 



PERFORMANCE OP HIGHWAY LABOR AND COMMU- 
TATION. 

§ 2671. Employers responsible for road taxes assessed 
against employees. 

§ 2671. Corporations, or other employers of 
persons in any road district subject to road tax, 
are chargeable for the road poll tax assessed 
against their employees to the extent of any cred- 
it in their hands not exceeding such tax; pro- 
vided, the Road Overseer shall first give notice to 
such employer, or the managing agent of such 
corporation, and from the time of such notice, the 
amount of any credit in his hands, or that shall 
thereafter accrue suflicient to satisfy said tax, 
shall be paid to the Road Tax Collector, whose re- 
ceipt shall be evidence in bar of the prosecution 
of any action by the employee against the princi- 
pal for the recovery of the same. 
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ARTICLE VI. 

LAYING OUT, ALTERING, AND DISCONTINUING 

ROADS. 

§ 2681. Who may apply for changes. 

§ 2682. Petition. 

§ 2383. Bond. 

§ 2684. Viewers. 

§ 2685. Duties of Viewers. 

§ 2686. Report of Viewers. 

§ 2687. Viewers and Surveyors, how paid. 

§ 2688. Proceedings of Board in hearing report. 

§ 2689. Effect of, and proceedings on approval of report. 

§ 2690. Proceedings to procure right of way. 

§ 2691. Payment of awards and expenses. 

§ 2692. Private roads, how opened. 

§ 2693. Record of transfer of right of way. 

§ 2694. Roads crossing railroads, canals, and ditches. 

§ 2695. Fences to be removed, how. 

§ 2696. Acquiring land. 

§ 2681. Any ten freeholders who will be ac- 
commodated by the proposed road, two of whom 
must be residents of the road district wherein 
any part of the proposed road is situated^ and 
who are taxable therein for road purposes, may 
petition, in writing:, the board of supervisors to 
alter or discontinue any road, or to lay out a new 
road therein; provided, that when a road is peti- 
tioned for upon the dividing line between two 
counties, the same course shall be pursued as in 
oth(»r cases, except that a copy of the petition 
shall be presented to the Board of Supervisors of 
cjich county, who shall appoint viewers, to act 
jointly, and report to their respective boards the 
action of such viewers; provided, further, that 
all such roads shall be at least forty feet wide. 
[Amendment approved March 10, 1891; Stats. 
1801, p. G4.] 

§ 2682. The petition must set forth the gen- 
eral route of the road to be abandoned, discontin- 
ued, altered, laid out, or constructed, and the 
nnines of the j)ersons over whose lund the same 
Js to run, if known, and if not ^no^io., \?Q»X. ^^^\. 
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must be stated. [Amendment approved April 6, 
18i)l; Stats. 1881, p. 509. In effect immediately.] 

§ 2683. The petitioners must accompany the 
petition with a good and sufficient bond, to be ap- 
proved by the Board of Supervisors, in double the 
amount of the probable cost of the viewing and 
laying out or altering of any road, conditioned 
that the bondsmen will pay all the costs of view- 
ing and surveying in case the prayer is not 
granted. 

Viewing and surveying: See sec. 2686, subdi- 
vision 6. 

§ 2684. Upon filing such petition and bond, 
the Board of Supervisors may, if they deem it ad- 
visable, appoint three viewers, one of whom must 
be a surveyor, to view and survey any proposed 
alteration of an old or opening of a new road, and 
submit to the board an estimate of the change, 
alteration, or opening, including the purchase of 
the right of way, and their views of the necessity 
thereof. [Amendment approved March 9, 1893; 
Stats. 1893, p. 100; in effect immediately.] 

This section was also amended in 1891: Stats. 
1891, p. 65. 

§ 2685. The road viewers must be disinterest- 
ed citizens of the county; but not petitioners. They 
must be sworn to discharge their duties faithful- 
ly, must view and lay out the proposed alterations 
or new road over the most practicable route, and 
in the performance of this duty they shall be 
required to malte the proposed alterations or new 
road over the same lands mentioned in the peti- 
tion, but shall not be confined to any particular 
route indicated therein. The viewers must notify 
the resident owner or agent of the owner of the 
land over which it passes of the proposed route. 
A majority number of the viewers, providing one 
shall be a surveyor, shall be competent to act in 
all matters pertaining to their duties mentioned in 
this chapter. The Board of Supervisors, in mak- 
ing the order appointing viewers, isiaT, Va. \}cifevt 
discretion, direct said viewers to ^x^t N\e^ "O^*^ 
proposed road, and if, in the opiivVoxi ol VXie^ ^V«^ 
ers, the road ia impracticable, tlie ^a\^ n\^^^ 
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shall discontinue further proceedings in the mat- 
ter, and report accordingly. Lin effect March 17, 

1887.] 

§ 2686. When the view and survey of the pro- 
posed alteration or new road is completed, the 
viewers must report to the Board of Supervisors — 

1. The course, termini, length, and probable 
cost of construction of the proposed road. 

2. The estimate of damage to the owner of any 
land over which it is proposed to run the road. 

3. The names of laud owners who consent to 
give the right of way, and their written consent 
thereto. 

4. The names of land owners who do not con- 
sent, and the amount of damage claimed by each; 
provided, that when there are non-resident land 
owners, and no agent upon the land upon whom 
notice can be served, such non-resident land own- 
ers shall be considered as non-consenting land 
owners, unless their written consent shall have 
been obtained. 

5. Such other facts bearing upon the subject of 
importance to be known by the Board of Super- 
visors. 

6. They may also, in their discretion, or by 
order of the Board of Supervisors, report upon the 
feasibility and cost of any other route than the 
one petitioned for which would subserve the same 
purposes; and also report as to the necessity of a 
greater or the practicability of a less width or road 
than petitioned for. 

§ 2687. The viewers must be paid not to ex- 
ceed three dollars each per day for their services 
out of the road fund of the district through which 
the road passes, and the Surveyor shall receive a 
per diem not to exceed ten dollars for the time oc- 
cupied in running out and mapping the road, and 
making the plat and field notes, which must be 
filed before he receives his compensation. 

§ 2688. The Board of Supervisors at the next 

meeting after the filing of the report or at the 

time when the report is filed (if then in session), 

^niist nx a day tor hearing tYve ?%ame, sltl^ must 

^^'t'<? notice to such non-consentiiig laiiOL-o^ii^^^ c<t 
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the time and place of such hearing, by publication, 
for at least two successive weeks before such 
hearing, in a newspaper, to be designated by the 
board, published in the county; but If there be 
no newspaper published in the county, then by 
posting notices, one at a conspicuous place on the 
land, and one at the court house, at least two 
weeks before such hearing. Said notice shall in- 
telligibly describe the road to be abandoned, dis- 
continued, altered, laid out, or constructed, and 
the lands over which the same is to run, and the 
names of the owners of such land when known, 
and if not known, that fact must be stated. The 
board must, on the day fixed for the hearing, or 
to which it may be postponed or continued, iienr 
the evidence offered by parties interested for or 
against the proposed alterations or new road, and 
must ascertain and by order declare the amount 
of damage awarded to each non-consenting land 
owner over whose land they shall order the road 
to be opened, whether known or unknown, and de- 
clare the report of the viewers to be approved or 
rejected, in whole or in part. [Amendment ap- 
proved April 0, 1891; Stats. 1891, p. 509. In effect 
immediately.] 
Consenting owners: See sec. 2086, supra. 

§ 2689. If the Board approve the report, and 
there are no non-consenting land owners, the roa^i 
must by order be declared a public highway, and 
the same opened to the public. The Board, upon 
making each and every order establishing the lo- 
cation or alteration of any road or highway, shall 
order the amount of damages sustained by each 
and every person owning or claiming lands, or 
any improvements thereon or affected thereby, as 
finally fixed and assessed by them, to be set apart 
in the treasury out of the proper fund, to be paid 
by the proper owner or claimant if known, and to 
be kept for the proper claimant or owner if un- 
known, and to be paid to him or her ui)on showing 
or establishing their right or title to snob lnn<ls or 
improvements: provided, that any person Intere^vt- 
ed in said road may place \ii 1\\^ T^^^^\j.th N:XNfe 
whole or any part of t\\e amowwl w^e^^'J^^^'S ^F» 
meet the demands made upon s\x<i\i lvi\i'^ >^^ ^"^^^ 
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orders of tho Board. Any moneys so set apart 
as herein provided for, shall be returned to the 
person from whom or the fund from which it 
was taken or set apart, if not paid to or accepted 
by the proper owner or claimant. If the awards 
are all accepted, the road must be declared a pub- 
lic highway, and be opened as before provided. 
[In effect March 17, 1887.] 

§ 2600. If any award of damages is not ac- 
cepted within ten days of the date of the award, 
it shall be deemed as rejected by the land owners. 
The Board must by order direct proceedings to 

Srocure the right of way to be instituted by the 
district Attorney of the county, under and as 
provided in title seven, part three, of the Code of 
Civil Procedure, against all non-accepting land 
owners, and when thereunder the right of way is 
procured the road must be declared a public high- 
way, and opened as herein provided. In such suit 
no informality in the proceedings of tlie Board 
shall vitiate said suit, but the said order of the 
Board directing the District Attorney to bring 
suit shall be conclusive proof of the regularity 
thereof; and the said suit shall be determined by 
the Court or jury in accordance with the rights 
of the respective parties, as shown in Court inde- 
pendent of said proceedings before said Board. 
[In effect March 17, 1887.] 

Notification of owners: See sec. 2688, supra. 
Eminent domain, generally: See Code Civ. Proc., 
sees. 1237 et seq. 

§ 2691. All awards by agreement, ascertain- 
ment by the board or the proper court, and all 
expenses of viewing, laying out, or altering any 
road, must be paid out of the road fund of the 
district, except that which may be paid by inter- 
ested parties on the order of the Board of Su- 
pervisors, and except also that whenever it ap- 
pears to the Board of Supervisors that any road 
district would be unreasonably burdened by the 
payment of such awards and expenses, the board 
of supervisors, by a two-thirds vote, may cause a 
portion of such awards and expeiiaea "to X^^ ^0«Ad. 
J'rom the general road fund; provVA^^, Xio^e^ecj, 
tJiat not to exceed ten per cent ot lYie ^eafiwXxo^^ 
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fund shall be devoted to such purposes in any one 
fiscal year. If the road lies in more than one dis- 
trict, the supervisors must proportionately divide 
the awards and other costs between said districts; 
provided, however, that when money is paid out 
by any interested person the same may be given 
to the credit of either fund, at the discretion of 
the board. [Amendment approved February 27, 
1893; Stats. 1893, p. 53. In effect immediately.] 

§ 2692. Private or by roads may be opened, 
laid out, or altered for the convenience of one or 
more residents or freeholders of any road district 
in the same manner as public roads are opened, 
laid out, or altered, except that only one peti- 
tioner shall be necessary, who must be either a 
resident or freeholder in said road district; and 
the Board of Supervisors may for like cause or- 
der the same to be viewed, opened, laid out, or al- 
tered, the person for whose benefit said road is re- 
quired paying the damages awarded to land own- 
ers, and keeping the same in repair; provided, that 
the petitioners must accompany the petition with 
the bond mentioned in section two thousand six 
hundred and eighty-three, conditioned as pro- 
vided in said section, and with a further condi- 
tion that the bondsmen will pay to the person 
over whose land said road is sought to be opened 
his necessary costs and disbursements in contest- 
ing the opening of such road, in case the petition 
be not granted, and the road finally not opened; 
provided, that all private roads opened or laid out 
under the provisions of this act shall be upon sec- 
tion or half-section lines wherever practicable. 

§ 2693. In all cases where consent to use the 
right of way for a highway is voluntarily given, 
purchased, or condemned, and paid for, either an 
instrument in writing conveying the right of way 
and incidents thereto, signed and acknowledged 
by the party making it, or a certified copy of the 
decree of the Court condemning the same, must 
be made and filed and recorded in the o^o.^ <^1- 
the Recorder of the county, \n w\\\e\v \\i^ \^^<\ ^^ 
conveyed or condemned must "be 'g3LYWe:f\^'t\:3 ^^' 
scribed. 

Road LawB — 3 
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§ 2694. Whenever highways are laid out to 
cross railroads, canals, or ditches, on public lands, 
the owners or corporations using the same must, 
at their own expense, so prepare their roads, ca- 
nals, or ditches, that the public highway may 
cross the same without danger or delay. And 
when the right of way for a public highway is 
obtained through the judgment of any Court over 
any railroail, canal, or ditcli, no damages must 
be awarded for the simple right to cross the same. 

§ 2895. When the alteration of an old or the 
opening of a new road makes it necessary to re- 
move fences on land given, purchased, or con- 
demned, by order of a Court for road or high- 
way i)urposes, notice to remove the fences must 
be given by the Road Overseer to tlie owner. Lis 
occupant or agent, or by posting the same on the 
fence; and if the same is not done within ten days 
thereafter, or commenced and prosecuted with 
due diligence, the Road Overseer may cause it to 
be carefully removed at the expense of the owner, 
and ri^covcr of him the cost of such removal, and 
the fence material may be sold to satisfy the 
judgment. 

? ?69P. AV'iienevor it shall become necessary to 
ac(iuir^ j;.* d i.i order to raise the banks along any 
strea.ij >y r«"nove obstructions tlierefrom, or 
wi(!o '. <i<H'V-i . or straighten their channels, for 
tlie p irj. )--'> < 1* protecting any public road or high- 
-\ av, 111- ;;oard must, by order, direct proceed- 
\ us t.! • rocure the land necessary for such pur- 

'so lo be instituted by the District Attorney of 
•i!i' • anty, in the name of tlie county, under and 
;is piovidcHl in title seven, part three, of the Code 
^i. Civil Procedure. [In effect March 15, 1S87.] 
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ARTICLE yiT. 

ERECTION AND MAINTENANCE OP BRIDGES. 

§ 2711. Bridges, how maintained, and by whom. 

§ 2712. Wlien aid may be given by county for bridge. 

§ 2713. Construction and repair of bridges to be let out by 

contract. 
§ 2714. Wben one Overseer fails to act, who may repair 

bridge. 
§ 2715. When Supervisors must repair bridge. 
§ 271G. Semi-annual meetings for highway and bridge 

purposes. 

§ 2711. All public brifleres, not othorwiso s])o- 
cially provided for, are maiiitainod by tlio road 
district in which they are situate, the dislricts 
which they unite, and the county at larfre, in the 
same manner as highways, and under the man- 
agement and control of the Uoad Overseer and 
the Board of Supervisors, the expense of con- 
structing, maintaining, and repairing the same be- 
ing primarily payable out of thi* road fund oj" tli«» 
district in the hands of the County Treasiu-er, and 
from road taxes. 

§ 2712. Whenever it appears to the Board of 
Supervisors that any road district is or would be 
unreasonably burdened by the exi)ense of con- 
structing or of the maintenance and repairs of 
any bridge, or the purchase of toll roads, tliey 
may, in their discretion, cause a portion of the ag- 
gregate cost or expense to be paid out of the gen- 
eral road fund of the county; or, by vote of two- 
thirds of the Board of Supervisors, said Boani 
may, in their discretion, order a portion of tlie 
cost of construction and repairs of bridges to be 
paid out of the county general fund, as well as the 
general road fund. Lin effect March 15, 1887.1 

§ 2713. No bridge, the cost of construction or 
repair of which will exceed the sum of two Uuu- 
dred dollars, must be constrMcte.(\. ot t«v>^Vc^^ ^ 
cept on the order of the Board ot ^w\>«tN^ 
When ordered to be constructed or x«^«^xw.. 



§§ 2714, 2715 Highways. 28 

contract therefor may, in their discretion, be let 
out, and if let, it must be after reasonable notice 
given by the Board of Supervisors, by publication 
at least once a week for two weeks in a county 
newspaper; and if no paper is published in said 
county, then by three posted notices, one at the 
Court House, one at the point to be bridsced, and 
one at some other neighboring place in the coun- 
ty. All bids shall be sealed; they shall be opened 
at the lime specified in the notice, and the con- 
tract awarded to the lowest responsible bidder. 
The Board may, however, reject any and all bids. 
The contract and bond for its performance must 
be entered into and approved by the Board of 
Supervisors; except, however, in cases of great 
emergency, by the unanimous consent of the 
whole board they may proceed at once to replace 
or repair any and all structures, of whatever na- 
ture, without notice. Bridges crossing the line 
between counties must be constructed by the 
counties into which such bridges reach, and each 
of the counties into which any such bridge reaches 
shall pay such portion of the cost of such bridge 
as shall have been previously agreed upon by the 
Boards of Supervisors of said counties. 

Acts relating to construction of bridges: See 
post, Appendix, p. 

§ 2714. If the Road Overseer of one district, 
after five days' notice from the overseer of an ad- 
joniing district to aid in the repair of a bridge in 
which each are interested, fails so to aid, the one 
giving notice may make the necessary repairs, 
and must be allowed a pro rata compensation 
therefor by the Board of Supervisors out of the 
Road Fund of the defaulting district. Bridges 
crossing the line between cities and towns and 
road districts must be constructed and maintain- 
ed, and the expenses thereof borne equally by the 
cities or towns from the Road Fund of the road 
districts into which such bridges reach. 

§ 2715. If the overseer of any road district, 
cbar^eahle with the repair of a bridge, fails to 
make the needed repairs, after \)e\iis ValoTTasA. 
that a bridge is Impassable or unsate, a»A. Na x^ 
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quested to make the same by two or more free- 
holders ot the district in which it is situate, or the 
two districts which it unites, the freeholders may 
represent the facts to the Board of Supervisors, 
who, upon being satisfied that the bridge is un- 
safe, must cause the same to be repaired, and 
must pay therefor from the funds of the district 
chargeable therewith, or, if deemed necessary, 
from the General Road Fund. 

§ 2716. The Supervisors may appoint, semi- 
annually, a special meeting, at which the Road 
Overseers, on days set apart for their respective 
districts, must be present; and at such special 
meetings so appointed the Supervisors must hear 
highway and bridge reports and complaints from 
ofiicers and citizens; after which such orders must 
be made and such action had regarding the same 
as the public welfare demands. 



ARTICLE VIII. 

OBSTRUCTIONS AND INJURIES TO HIGHWAYS. 

§ 2731. Removal of encroachments. 

§ 2732. Notice to remove encroachments. 

I 2733. Penalty for neglect. 

§ 2734. If encroachment denied, action for nuisance. 

§ 2735. If encroachment not denied, how removed. 

§ 2736. Penalty for leaving open gates or riding off the 
road. 

§ 2737. Penalty for obstruction or injury. 

§ 2738. Penalty for injuring mile-stone or guide-post. 

§ 2739. Removal of fallen trees. 

§ 2740. Unauthorized felling of trees. 

§ 2741. Notice on bridges and penalty for disregarding. 

§ 2742. Destroying shade or ornamental trees. 

§ 2743. Recovery and application of penalties and for- 
feitures. 

§ 2744. Service of notice by publication on non-residents. 

§ 2731. If any highway duly laid out or erec^ 

ed is encroached upon by fences, \>u\V\m?>^, o^ ^^ 

erwise, the Road Overseer of \\ve ^\^\t\qX xq 

orally or in writing;, require tlie eiieYOSLC\i\x^^"D^ 

be removed from the highway. 
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§ 2732. Notice must be given to the occupant 
or owner of the land, or person causing or owning 
the encroachment, or left at his place of residence 
if he be linown to the person giving such notice 
and reside in the county, if not, it must be posted 
on tlie encroachment, specifying the breadtli of 
the iiighway, the place and extent of the encroach- 
ment, and requiring him to remove the same with- 
in ten days. 

§ 2733. If the encroachment is not removed, 
or commenced to be removed and diligently prose- 
cuted, prior to the expiration of the ten days from 
the service or posting tlie notice, the one who 
caused, owns, or controls the encroachment for- 
feits ten dollars for eacli day the same continues 
unrcanoved. If the eucroacliment is such as to ef- 
fectually obstruct and prevent the ust^ <>i ino dji i 
for vehicles, the Overseer must forthwith remove 
the same. 

§ 2734. If the encroachment is denied, and the 
owner, occupant, or person controlling the mat- 
iv'i* Ml' thiDLv ciKU"i>'i''i A\iiii ixMiiir iiu eiicroacimu^nt 
refuses either to remove or permit the removal 
tliei't^oi', the Iload Overseer must commence in 
tlie proper Court an action to abate the same as 
ji nuisance; and if he recovers judgment, he may, 
in addition to having the same abated, recover ten 
dollars for every day such nuisance remained af- 
ter notice, and also his costs in said action. 

Action to abate nuisance: Code Civ. Proc, see. 
731; Nuisance, Civ. Code, Ncs. 3479-3503; Penal 
Code, sees. 370-374. 

§ 2735. If the encroachment is not denied, but 
is not removed for live days after tlie notice is 
complete, the Koad Overseer may remove the 
same at the expcmse of the owner, occupant, or 
person controlling the same, and recover his 
costs and expenses, as also for each day the same 
remained after notice was complete, the sum of 
ten dollars, in an action for that purpose. 

§ 2736. No gates must \>e a\\o\^e^ qtl «cclii '^^Mb- 
I/c liifrlnvny except such an ut^ aWci^e^V \ys \>Ckft 
Board of Supervisors, In aecordaiice ^V^Cti \>ckfe ^x^ 
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visioDS of suhdiTision eleven, section two thou- 
sand six hundred and forty-three, and when so 
allowed they must be maintained at the expense 
of the owner or oocuonnt nt whose request or for 
whose benefit they were erected. If such expense 
is not paid, tlie }ii\ie niiisi he removed as an ob- 
struction. Any one wlio leaves open such jrate, 
or willfully and unnecessarilj- rides over jrround 
adjoininji: the road on Avliich tlu^ jrnte is erected, 
forfeits to the injured party treble damages. 

§ 2737. Whoever obstructs or injures any 
highway, or diverts any watercourse thereon, or 
drains water from his land upon any higliway, to 
the injury thereof, by means of ditches or dams. 
is liable to a penalty of ten dollars for each day 
such obstruction or injury remains, and must bo 
punished as provided in section five liuudnvl and 
eighty-eiglit of tlio I enal C <i(\ Any person, per- 
sons, or corporation who shall be storing or dis- 
tributing water for any purpose, and shall per- 
mit the water to overflow or saturate, by seep- 
age, any hisrhway, to the injury thereof, shall, up- 
on notification of the road commissioner of the 
district where such overflow or seepage occurs, 
rei^air the damages occasioned by such overflow 
or seepage; and should such repair not be made 
within a reasonable time by such person, persons, 
or corporation, said road commissioners shall malve 
such repairs, and recover tlie expense thereof 
from such person, persons, or corporation, in an 
action at law. All persons excavating irrigation, 
mining, or draining ditches across public higli- 
wa.vs shall be requii*ed to bridjre said ditches at 
such crossings, and upon neglect to do so, the 
road commissioner for that road district sliall 
construct the same and recover the cost of con- 
structing said bridge or bridges of such persons 
by action, as provided in this section: providcMl, 
that the Supervisors of any county may const met 
and maintain bridges over any and all ditches 
used exclusively for irrigation purposes, and 
which cross public hisrhvays in the county ovei 
which they have authority, and Txia"^, ^^:V<\v XXs 
consent of the owners of such (\Ue\\e^, ^^c*\^^^. w 
and nil such bridges to be pwbWc pTO\>ev\Nr, * 
maintain and keep the same in repaVt at. ^^^^ 
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pense of such county. And whoever willfully In- 
jures any public bridge is hereby declared to be 
guilty of a misdemeanor, and is also liable for 
actual damages for such injury, to be recovered 
by the county in a civil action; provided further, 
that every person who Icnowingly allows the car- 
cass of any dead animal (which animal beloni^ 
to him at the time of its death) to be put or to re- 
main within one hundred feet of any street, alley, 
public highway, or road in common use, and every 
person who puts the carcass of any dead animal 
within one hundred feet of any street, alley, high- 
way, or i*oad in common use, or who shall deposit 
on any highway any refuse or waste tin, sheet- 
iron, or broken glass, is guilty of a misdemeanor. 
[ADjendment, approved March 27, 1897; Amend- 
ments 1897, ch. clxi. In effect immediately.] 

§ 2738. Whoever removes or injures any mile- 
board, or milestone, or guide-post, or any inscrip- 
tion on such, erected on any highway, is liable to 
a penalty of ten dollars for every such offense, 
and punishable as provided in section five hun- 
dred and ninety of the Penal Code. It shall be 
the duty of the Board of Supervisors to cause 
guide-posts, witli suitable inscriptions thereon, to 
be erected at all road crossings and forks of roads 
outside of any corporate limits. 

§ 2739. Any person may notify the occupant 
or owner of any land from which a tree or other 
obstruction has fallen upon any highway to re- 
move such tree or obstruction forthwith. If it is 
not so removed, the owner or occupant is liable 
to a penalty of one dollar for every day thereafter 
till it is removed, and the cost of removal. 

^ 2740. Whoever cuts down a tree so that It 
falls into any hicrhway must forthwith remove the 
same, and is liable to a penalty of ten dollars for 
every day the same remains in such highway. 

§ 2741. Road Overseers must, when ordered 

by the Board of Supervisors so to do, put up on 

bridge fi under their chareo noWce^ \\\^\. l\i«te la 

"/i'ro cJoUnrFi fine for r\a\i\?; ot (Vt\n\\v?. q>t\. >M» 

bridge faster than a walk." ^\\\oeiN<ilc x\iwi^^\feT 
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rides or drives faster than a walk on such bridfi:e 
is liable to pay five dollars for each offense. 

§ 2742. Whoever digs up, cuts down, or other- 
wise maliciously injures or destroys any shade 
or ornamental tree on any highway, unless the 
same is deemed an obstruction by the Road Over- 
seer, and removed under his direction, forfeits one 
hundred dollars for each such tree. 

Injuries to highways, etc. Penal Code, sec. 588. 

§ 2743. All penalties or forfeitures given in 
this chapter, and not otherwise provided for, must 
be recovered by the Koad Overseer or Commis- 
sioner of the respective road districts by suit in 
the name of the county in which said road district 
is situated, and be paid into the Road Fund of his 
district. 

§ 2744. "When notice is required to be served 
upon nonresident landowners under any of the 
provisions of this act, such notice shall be deemed 
to have been served by publication, as authorized 
by the Board of Supervisors; and for all pui*poses, 
nonresident landowners upon whom personal ser- 
vice cannot be made within the county shall be 
treated as nonconsenting land owners. 

The act reconstructing this chapter contained 
the following preliminary and closing sections. 

Section 1. Chapter two of title six of part three 
of an act of the Legislature of the State of Cali- 
fornia, entitled "An Act to establish a Political 
Code," approved March 12, 1872, and each and 
every section of said chapter two, are hereby re- 
pealed, and a new chapter two of title six of part 
three of said Political Code is hereby enacted and 
substituted in place of said repealed chapter, to 
read as follows: 

Sec. 2. All laws concerning roads and highways 
in conflict with this act, and all laws applicable 
to particular counties of this State concerning 
roads and highways, are hereby repealed; provid- 
ed, that any proceedings commenced b^t«v^ \>d\'?^ 
act takes effect for the alterat\oT>, ^^\?v\SS:\^\vx^<s«^ 
or abandonment of any road or \i\g\rwa^> ^^^iJj 
conducted under the provisions ot l\ie \«-^ ^"^^^ 
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wliich said proceedings were commenced; provid- 
ed t'urtlier, that nothing herein contained snail be 
deemed to authorize the levy or collection of a 
road poll tax, or property road tax, within muni- 
cipalities existing under the laws of this State, 
wherein worlv and improvements upon the streets 
is done by virtue of any law relating to street 
work and improvements within such municipal- 
ity. Nor shall any such incorporated city or 
towns be by the Supervisors of the county includ- 
ed or embraced in any road district by them es- 
tablished under this act. [Approved February 
28, 1883.] 



^ ToU Roads. § 2779 

CHAPTER III. 

TOLL ROADS. 

Article I. Conetnictlon of Toll Roads. 

II. Use of Toll Roads, and Obstructions thereon. 
III. Inspection and Repairs. 

ARTICLE I. 

CONSTRUCTION OP TOLL ROADS. 

S 2779. Notice of and application to construct the road. 

§ 2780. Special meeting of Supervisors. 

1 2781. Hearing the application. 

§ 2782. Action of Supervisors. 

I 2783. Commissioners, how appointed for other counties. 

§ 2784. Laying out the road. 

§ 2785. Compensation of Commissioners, map and report. 

§ 2786. Branches and extensions. 

§ 2787. Acquiring lands by grant. 

§ 2788. Appropriation of damages for highways taken. 

§ 27S9. Application, when unnecessary. 

S 2790. Orchards and gardens. 

§ 2701. Bridging streams. 

$ 2792. One road corporation using the roadbed of another. 

§ 2793. How to be constructed. 

S 2794. May relay with what. 

§ 2795. Milestones and posts. 

$2793. Guide posts. 

§ 2797. Inspection, certificate, and completion. 

§ 2798. Erection of gates, etc. 

§ 2799. Abandonment of road, and what becomes of it. 

I 2800. County may purchase road, how. 

§ 2801. Appraisement and award, how made. 

§ 2779. If nil lands necessary for the roa<lbo(l 
and other purposes are not otherwise acc^iiired as 
hereinafter provided, the company proposiiijr to 
construct a toll road throufxh any iiai't of a coun- 
ty must publish a notice in soni(» news])aper pub- 
lished therein, and if none, then in the neAvsi)aper 
nearest thereto, once in each we(»k for six succes- 
sive weeks, specifying the character of t\i^ w^^vN.. 
the t firm fill nnd ench town, cWy, ot Vx'^'jv^^ 
through which it is proposed to coh^XtxxcX V^. ^"s^^ 
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the time when the application hereinafter re- 
quired will be made. After such notice is com- 
plete, on the day specified therein, application 
must be made to the Board of Supervisors of the 
county for authority to talje the 'necessary land 
and to construct the road described in the notice. 

Basis of section— Stats. 1853, p. 169; 1870, p. 885. 
Wagon road corporations— talking tolls: Civil 
Code, sec. 514 et seq. 

§ 2780. On application therefor the President 
of the Board of Supervisors may call a special 
meeting to hear the application, ten days' notice 
thereof being served on each of the other Super- 
visors, either personally or by leaving it at his- 
place of residence if absent; the expense of such 
special meeting and serving notices must be paid 
by the applicant. 

Basis of section: Stats. 1853, p. 114. 

§ 2781. On the hearing all residents of th^ 
county and others interested may appear and b^ 
heard. The Board may talie testimony, or author- 
ize it to be taken by any oflicer of the county, and 
adjourn the hearing from time to time. 

§ 2782. If it appears to the Board of Supervis- 
ors that the public interests will be promoted, 
thereby, a majority of all the members thereoC" 
may grant the application, and by order author- 
ize the company to talco the real property neces- 
sary, and appoint two Commissioners to lay out 
the road, who are disinterested either in the com- 
pany or in any land sought to be taken or adjoin- 
ing thereto. A copy of this order must be record- 
ed in the county clerk's office before action under 
it is had. 

Basis of section: Stats. 1853, pp. 114, 171. 

§ 2783. If the route extends into more than 
one county, the application must specify their 
names, and the Board of Supervisors of each of 
such counties must appoint Commissioners to act 
in their respective counties with the Commission- 
er and surveyor of the company. The company 
must appoint one commissioner ot AX^^ ^^vvsCftJi 
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"tion as those appointed by the Board of Supervis- 
ors, and furnish a surveyor to accompany and act 
"With them. > 

Basis of section: Stats. 1835, p. 114. 

§ 2784. The Commissioners must take the oath 
of office, and view and lay out tlie road as in their 
.1udi?ment will best promote the public interest. 
"They must hear all i)orsons interested, and may 
talte testimony: thoy may determine the breadtli 
of the way, not exceeding? one liundrod feet, ex- 
c?ept where the company acquire a greater breadth 
T)y grant. They must malve, sign, and certify an 
accurate survey and description of the route, an<l 
of the land necessary for the road, buildings, and 
grates in eacli county, and record the snme in the 
office of the County Clerk tliereof. Wlien the 
breadth of the road is not fixed by the Commis- 
sioners it may be fixed by the Commissioner of 
Highways or the Board of Supervisors of the 
county. 

Basis of section: Stats. 1853, p. 171; 1870, p. 

885. 

§ 2785. The company must pay to each Com- 
missioner his expenses and four dollars a day for 
his services: cause their surveyor to make tlio 
map of the proposed road, which, when ain>roved 
and certified by the Commissioners, must be fileil 
with the report in the office of the Clerk of the 
Board of Supervisors and recorded. 

§ 2786. The Directors of any such company 
may, with the written consent of the holders of 
two-thirds of the stock, proceed in the manner pre- 
scribed by the preceding seven sections to con- 
struct branches to their road, or to extend it or 
alter any part of its route or branches. 

S 2787. Lands necessary for the purposes of 
the road or appurtenances may be acquired by 
purchase or condemnation. Lands within any 
highway may be granted by the Board of Super- 
visors or town or city authorities o\i ^woXv XfeTvs^^ 
and tor such sums as may be agtee^L \r^\i^% 
Bead Laws — 4 
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§ 2788. When the road company desires the ex- 
clusive use of lands forming part of a highway, 
and such use is granted by the Supervisors, the 
damages received therefor are to be paid to the 
Ivoad Fund of the road district in which the same 
is situated. 

Basis of section: Stats. 1870, p. 886. 
Eoad company— collecting tolls: Civil Code, sec. 
514 et seq. 

§ 2789. When the company has obtained all 
the lands necessary in any county, by purchase 
or agreement, tlie road may be constructed with- 
out mal\ing the application to the Board of Super- 
visors hereinbefore provided for; but before pro- 
ceeding to do so. an accurate survey of such part 
of the road must be made by a practical surveyor, 
signed and sworn to by the President and Secre- 
tary, and recorded in the County Clerli's office; 
and if the road extends into anotlxer county, au- 
thority to construct the road there must be first 
obtained. 

Basis of section: Stats. 1870, p. 886. 

§ 2790. No such road must be laid out through 
any orchard of four years' growth, to the injury 
of the fruit trees, or any garden of four years' 
cultivation, or any dwelling-house or building con- 
noetod with a dwelling-house, or any yard or in- 
closure necessary thereto, without the consent of 
tlio owner. 

Basis of section: Stats. 1853, p. 171. 

§ 2791. The road company may bridge any 
stream or river on the route of their road, when 
not within tlie limits pres(?ribed l)y law for the 
erection and maintenance of any other bridge; and 
in l)ridging streams used for rafting lumber the 
bridge nmst be so constructed as not to prevent 
or endanger tlie passage of any raft forty feet in 
width. 

Basis of section: Stats. 1853, p. 173. 

§ 2792. No planliroad compaiiy iww^^t construct 
/ts rami on the road of anotAiev coiwvvxvvs; , '?:^^i«^ 
Jn caao of croKslngs, withont cons^iiit. ol l>afe \aL\XftT, 
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§ 2793. Every such road must be laid out at 
least fifty feet wide. The track of plank roads 
must be constructed eighteen feet wide, of timber, 
plank, or other hard material. The track of turn- 
pikes must be bedded with stone, jrravel, or such 
other hard material foimd on the line thereof, to 
the width of eijijhteen feet, and faced with broken 
stone or .fi:ravel. The common wagon road must 
be graded at least twelve feet in width, and so 
constructed witli necessary turnouts as to permit 
vehicles to pass each other conveniently. AH the 
roads must be ditched on the sides when practi- 
cable, and have proi>er and necessary seAverage. 
and be so constructed that vehicles may pass on 
and off the track at all intersections of roads. 

§ 2794. Every company that has once laid 
their road with plank may relay it or any part of 
it with broken stone, gravel, shells, or other hard 
material whereby they keep a good, substantial 
road. 

§ 2795. A milestone or post must be maintain- 
ed at every mile, with an inscription showing the 
distance from the commencement of the road. If 
the road commences at the end of any other road, 
or intersects therewith, having milestones or posts 
on which the distance from any city or town is 
marked, a continuation of that distance must also 
be inscribed. 

Injuries to milestones, etc: Penal Code, sec. 590. 

§ 2796. A guide post must be erected at every 
place where the road is intersected by a public 
road, with an inscription showing the name of the 
place to which such intersecting road leads, in the 
direction to which the name on the guide post 
points. 

Injuries to guide posts, etc: Penal Code, sec. 
590. 

§ 2797. When the road, or three consecutive 
miles thereof, is completed, the Commissioner o^ 
Highways or such Road Overseen oy oWi^t ^^x^ 
thereto sporinlly appointed by t\ve. Bo?v\^ <^1 "^xss 
rJsors of the county, must inspect t\i^ xo^^ ^ 
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requester! , and if satisfied that tlie road conforms 
to tlae requirements of tlie law, must certify to the 
facts and file the certificate in the office of the 
County Clerli; for such service four dollars per 
day must be by the company paid to the Inspector 
or Commissioner. When only three miles of any 
plaukroad are completed, if it is not the entire 
road, tolls must not be collected thereon for more 
than one year, unless the road or five consecu- 
tive miles are completed within the year. 

Basis of section: Stats. 1870, p. 885. 

§ 2798. When the certificate of completion Is 
filed, toll gates may be erected and tolls collected. 
No toll sjate, toll house, or other building must be 
put up within ten rods of the front of any dwell- 
ing house, barn, or outhouse, without written con- 
sent of the owner thereof. 

Basis of section: Stats. 1870, p. 886. 

§ 2799. Whenever the holders of two-thirds of 
the stock consent, the Directors of any company 
may abandon the whole or any part of their road 
at either or both ends, by written surrender there- 
of, attested by their seal, and acknowledged by 
the President and Secretary as a deed or grant is 
acknowledged, and recorded in the Clerk's oflSce 
of each county where the surrendered road lies; 
thereafter the surrendered road belongs to the 
road districts in which it lies; but the company 
may continue to take toll on any three consecutive 
miles in length not so surrendered. 

Road so abandoned— becomes a highway: Sec. 
2619. 

§ 2800. At any time within five years from fil- 
ing the certificate of completion of any road con- 
structed under the provisions of this chapter, or 
at any time after any toll road constructed and 
under operation under any of the laws of this 
State has been in existence for ten or more years, 
a county within which the road or any portion 
thereto is located, niay purchase the same at a 
fair cash valuation, be fixed by seven Commis- 
^ioners. all disinterested peT?^oiis\ W\t^^ \.c> Aao; a.\j- 
pointed by the Board \)t SuvexxV^o^^ ol ^Cji^ <issvav« 
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ty, three by the owners of the road, and one by the 
Judge of the Superior Court of the county, who 
must estimate the fair cash value of the road, and 
malj^e report thereof, under oath, to the Board of 
Supervisors. If, within three months after filing 
the report, the appraised value thereof is tender- 
ed on behalf of the county to the owner of the 
road, or his authorized managing agent, in gold 
coin, the right of the owner to take tolls on the 
road is terminated, and the road to become the 
property of the county. [Amendment, approved 
March 27, 1895; Stats. 1805, p. 19(5. In effect 
March 27, 1895.] 

Stats. 18G0-70, p. 886, sec. 7. 

§ 2801. A majority of the Board of Commis- 
sioners mentioned in the preceding section con- 
stitute a quorum, and the concurrence of a ma- 
jority In making the estimate and award is bind- 
ing upon the road owner if approved by the Board 
of Supervisors. The Commissioners must make 
their import within thirty days after their appoint- 
ment, and if approved, the tender of the amount 
of the appraisement and award must be made by 
the County Treasurer; whether the owner conveys 
the road to the county or not, the report and ten- 
der operate as a conveyance to the county of the 
road and all its incidents and appurtenances. 

Basis of section: Stats. 1870, p. 888. 



ARTICLE II. 

USB OF TOLL ROADS, AND OBSTRUCTIONS THEREON 

§ 2814. Persons exempt from tolls. 

§ 2815. Encroachments, how removed. 

§ 2816. Who liable for penalty, and what. 

§ 2817. Action for penalty or trespass. 

§ 2814. The following persons, and none othor, 
are exempt from payment of toll on wagon, turn- 
pike, or plank roads: 

1. Persons iroing to or from any funeral, and all 
funeral processions. 

2. Troops in actual service of t\\e ^\^\fe ot c^l Vci^ 
United States, and persons goin?; to oic tXQ\o. «.\aSv 
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itary training which by law they are required to 
attend. 

3. Persons going to or from the Courthouse in 
obedience to a subpoena in a criminal action. 

4. Persons living within one mile of any gate 
by the most usually traveled road may pass it at 
one-half toll, when not engaged in the transpor- 
tation of other or the property of others. 

f). Farmers living on their tarnis within one 
mile of any gate by the most usually traveled 
road, may pass free when going to or from their 
worl^ on such farms. 

0. School children attending school within three 
miles of their parents' or boarding house. 

7. The Road Overseer of the road district 
through which road passes, or the Commissioners 
of Highways for the purpose of inspecting the 
condition of the road. [Amendment approved 
March 12, 1880; Amendments 1880, p. 4. In effect 
in sixty days.] 

Persons not exempt—evading payment of tolls, 
fine against: Penal Code, sec. 389. 

§ 2815. On application by an officer of the com- 
pany, the Commissioner of Highways, or Road 
Overseer of the district where the same exists, 
may inquire into any encroachment upon the 
!an(ls of the company used for the purposes of the 
road, caused by fence, building, or otherwise, and 
he must, if he finds it does exist, require or 
cause its removal as provided for highway en- 
croachments in Article VIII, chapter II, of this 
Title. 

Obstructions and injuries to highways: Sees. 
2748-2750. 

Penalty for failure to remove encroachment, 
Sec. 2816. 

§ 2816. Every person who, having the control 
thereof, nesrlects to remove an encroachment after 
being notified thereof, or permits the same to re- 
main after nrvfice, unless he immediately com- 
mences and diligent^ly prosecutes its removal to 
rowpletion, is }l;i]>io to n penalty of five dollars 
for every day of such neglect ot taWvjct^. 
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§ 2817. An action for the penalties given by 
this chapter, and for any trespass on or injury to 
such road, may be maintained in the county where 
the act was done, or in that where the defendant 
resides, by the company. 

Injuries to toll houses or turnpil^e gates— con- 
stitute misdemeanor: Penal Code, sec. 589. 



ARTICLE III. 

INSPECTION AND REPAIRS. 

5 2827. Inspection of roads, and repairs. 

§ 2S2S. Closing gates, and penalty. 

I 2829. Defects in road, to be reported to whom. 

I 2830. Enforcing obedience to notice and requirement 

5 2831. Fees of Commissioner or Overseer. 

i 2832. Pack trails in mountain districts. 

§ 2827. Every Commissioner of Highways, or 
Road Overseer of the district, to whom complaint 
in writing is made that any part of a wagon, turn- 
pike, or planl^ toll road in his county or district, or 
any part of such road, the gate nearest to which 
is in his county or district, is out of repair, must 
examine it without delay and give notice of'tlie 
defect, particularly describing the same, to the 
I>erson attending the gate nearest thereto. If the 
necessary repair is not made, or defect remedied, 
within three days after such notice is given, the 
i'ommissioner or Road Overseer may order such 
gate to be thrown open. 

§ 2828. A gate so ordered to be thrown open 
must not be shut nor any toll collected therpat un- 
til the Commissioner of Highways or Road Over- 
seer ordering it shut grants a certificate that the 
road is in sufficient repair, and that the gate ouff>i^ 
to be closed. The company and their gatelie 
or other employee, violating or permitting th^ 
lation of this section, or the order made und( 
preceding section, are each liable in a i^^\i^ 
twenty-five dollars for each ottenae, to \i^ 
ered by the party aggrieved. 
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§ 2829. Every Commissioner of Highways or 
Road Overseer who discovers a defect m any toll 
road in his county or district, or a gate placed in 
a situation contrary to law, must give written no- 
tice thereof to one or more of the Directors or 
managing agents of the company, requiring the de- 
fective road to be repaired, or the gate to be re- 
moved, within a specified time, and may order 
that in the meantime such gates as he specifies be 
thrown open. 

§ 2830. If the notice and requirements are not 
obeyed, tiie Commissioner of Highways or Road 
Overseer must make immediate complaint to the 
District Attorney of the county, who must prose- 
cute tlie company therefor in the name of the peo- 
ple for so suffering the road to be out of repair, or 
of having placed any gate in a situation contrary 
to the law; and if convic^ted thereof, the company 
must be fined not exceeding two hundred and 
fifty dollars. 

§ 2831. The Commissioner of Highways or 
Road Overseer complaining to the District Attor- 
ney, or who malvcs inspection and discovers de- 
fects in the road, is entitled to three dollars for 
each day's services in inspecting the road, or nec- 
essarily expended in prosecuting the action there- 
for, to be paid in case of conviction as costs. 
When no action is had, but repairs are made, or 
gate removed, on the inspection and requirement 
of the Commissioner of Highways or Road Over- 
seer, the toll gatlierer nearest the road so out of 
repair, or the gate to be moved, must pay the 
fees hereinbefore specified out of the tolls collect- 
ed; if he refuse to pay the same, the same may be 
recovered by action, with costs. 

§ 2832. The Boards of Supervisors of the sev- 
eral counties of this State are hereby authorized 
to permit the toll road companies heretofore or 
which may hereafter be organized under the pro- 
visions of tliis Code, for the purpose of construct- 
ing toll roads within the mountain districts of this 
State, to first construct on the line of their pro- 
posed toll road a paclc, trail for l\\e 8LceoT{iT{i<c^^^tUyDL 
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of pack trains and horsemen and to collect tolls 
thereon. The Board of Supervisors shall fix the 
amount of license to be paid and tolls to be col- 
lected on such pacls trail, and that no such permit 
or franchise shall be granted for a longer period 
than two years. [New section approved March 
30, 1874; Amendments 1873-4, p. 131. In effect 
March 30, 1874.] 



> 
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CHAPTER IV. 

PUBLIC FERRIES AND TOLL BRIDGES. 

Article I. General Provisions. 
II. Toll Bridges. 
III. Toll Ferries. 

ARTICLE I. 

GENERAL PROVISIONS. 

§ 2843. What Board to grant authority to construct. 

§ 2814. Notice must be proved. 

§ 2S45. Duty of Board of Supervisors granting authority. 

§ 2846. License tax and rate of tolls, how fixed. 

§ 2847. Report of bridge or ferry owner or keeper. 

§ 2848. Inquiry of the Board of Supervisors fixing tolls. 

§ 2849. "When to direct license to issue. 

§ 2850. Bond, conditions and execution. 

§ 2851. When bridge unites two counties. 

§ 2852. Supervisors shall not act if Interested. 

§ 2853. Toll bridge or ferry within one mile of another. 

when. 

§ 2854. Owner of land preferred to build bridge or ferry. 

§ 2855. How lands are acquired for use of bridge or ferry. 

§ 2856. Must post rates of toll. 

§ 2857. Revenue derived from license, how disposed of. 

§ 2858. To keep banks in repair. 

§ 2843. When authority to construct a toll 
bridge, or to erect and keep a ferry over waters 
dividing two counties is desired, application must 
be made to the Board of Supervisors of that coun- 
ty situated on the left bank descending such bay, 
river, creek, slough, or arm of the sea. 

Basis of section: Stats. 1855, p. 183. 

Maintaining toll bridge or ferry without author- 
ity is misdemeanor: Penal Code, sec. 386. 

Power of Supervisors to license ferries: See sec, 
4046. 

§ 2844. The Board of Supervisors must not 
grrant authority to construct ot exeet a toll bridge 
or terry until the notice of swell iiiteEL^^^ ^^^\\t^- 
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tlon has been given as respectively required in 
Articles II and III of this chapter. 

Section founded on Stats. 1855, p. 184. 

§ 2845. The Board of Supervisors granting au- 
thority to construct a toll bridge or to keep a pub- 
lie ferry, must at the same time: 

1. Fix the amount of a penal bond to be given 
by the person or corporation owning or taking 
tolls on the bridge or ferry for the benefit of the 
county, and all persons crossing or desiring to 
cross the same, and provide for the annual renew- 
al thereof. 

2. Fix the amount of license tax to be paid by 
the person or corporation for taking tolls thereon, 
not less than three nor over one hundred dollars 
per month, payable annually. 

3. Fix the rate of tolls which may be collected for 
crossing the bridge or ferry, which must not raise 
annually an income exceeding fifteen per cent on 
the actual cost of the construction or erection and 
maintenance of the bridge or ferry for the first 
year, nor on the fair cash value, together witli the 
repairs and maintenance thereof for any succeed- 
ing year. 

4. Make all necessary orders relative to the con- 
struction, erection, and business of licensed toll 
bridges or ferries which they have by law the 
power to make. The Board of Supervisors may, 
at any time they see fit, authorize and maintain 
fords across any water within any distance of any 
licensed toll bridge or ferry. 

Basis of section: Stats. 1870, p. 887. 

§ 2846. The license tax and rate of toll fixed 
as provided in the preceding section must not be 
increased or diminished during the term of twenty 
years, at any time, unless it is shown to the satis- 
faction of the Board of Supervisors that the re- 
ceipts from tolls in any one year is disproportion- 
ate to the cost of construction or erection, or t^ 
fair cash value thereof, together with the cos*- 
all necessary repairs and maintenance of 
bridge or ferry. The license tax fviee^ \ys 
Board ot Supervisors must not execeOi \.^\i ^«^ 
of the tolls annually collected. 
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§ 2847. Every owner or keeper of a toll bridge 
or ferry must report annually to the Board of Su- 
pervisors from whicli his license is obtained, under 
oath, the following facts: 

1. The actual cost of the construction or erec- 
tion, and equipment of the toll bridge or ferry. 

2. The repairs made during the preceding year, 
and the actual cost thereof. 

3. The expense of labor and hire of agents, and 
other costs necessarily incurred in and about the 
conduct of their business. 

4. The amount of tolls collected: and 

r>. The estimated actual cash value of the bridge 
or ferry, exclusive of the franchise. 

Basis of section, and of next: Stats. 1870, p. 887. 

§ 2848. Whenever the Board of Supervisors 
are about to fix the license tax and rate of tolls on 
a bridge or ferry they must malie inquiry into the 
I)resent actual cash value and the cost of all nec- 
essary repairs and maintenance thereof, and for 
that purpose may examine, under oath, the owner 
or Iceeper of the same, and other witnesses, and 
the assessed value of the bridge or ferry on the 
assessment roll of the county. When the estimate 
of the Board is made, if the same is not agreed to 
by the owner or keeper of the bridge or ferry, the 
same must be fixed by three Commissioners, one 
to be appointed by the Board of Supervisors, one 
by the owner and keeper, and the third by the 
County Judge, who must hear testimony and fix 
such value and cost according to the facts, and re- 
port the same to the Board of Supervisors under 
oath. In all estimates of the fair cash value of 
the bridge or ferry the value of the franchise must 
not be taken into consideration. 

Stats. 1800-70, p. 887, sec. 1. 
County Judge superseded by Judge of Superior 
Court: See C/onst. Cal., 1879, art. 22, sec. 3. 

§ 2849. When the cost of construction or eree- 

tJon and equipment of the bridge or ferry, or the 

fair cash value thereof, together with the cost of 

needed repairs and the conduct and maintenance 

of the snme, is ascertained an^ fvxeCi lox \Xv^ ^x^ 

ceding year, the Board inuat, on ^xieVi «ca^i«t\».V£«^ 
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amount, fix the annual license tax rate of tolls, 
and the amount of the penal bond, and direct a 
license to be issued by the Clerk. 

Basis of section: Stats. 1870, p. 880. 

Licenses generally: See sees. 335G et seq. 

§ 2850. The bond required of the owner or 
keeper of the toll bridge or ferry must be 
in the sum fixed by the Board of Supervis- 
ors, with one or more sureties, and conditioned 
that the toll bridge or ferry will be liept in good 
repair and condition, and that the keeper will 
faithfully comply with the laws of the State and 
all legal orders of the Board of Supervisors reg- 
ulating the same, and pay all damages recovere<l 
against him by any person injured or damaged 
by reason of delay at or defect in such bridge or 
ferry, or in any manner resulting from a noncom- 
pliance with *the laws or lawful orders regulating 
the same. The bond must be approved by tlie 
President and filed with the Clerk of the Board 
of Supervisors. 

Basis of section: Stats. 1855, p. 180. 
Violating conditions of undertaking to keep fer- 
ry, is misdemeanor: Penal Code, sec. 387. 

§ 2851. The license tax for a ferry or bridge 
connecting two counties must be paid to the 
Treasurer of the county granting it, and llio li- 
cense issued by the Auditor thereof: but the Treas- 
urer of such county must pay to the Treasui^ of 
the county in which the other end or landing oif 
the bridge or ferry is located one-half the sum so 
received annually, or the Auditor may issue the 
license on filing with him receipts for their respec- 
tive halves of the tax taken from the Treasurer 
of each of the two counties. 

Basis of section: Stats. 1855. p. 188. 

Delinquent bridge or ferry license tax— proceed- 
ings to collect instituted after thirty days: See 
Stats. 1872, p. 539. 

§ 2852. When a Supervisor is intere9.ted V^. tea. 
application to erect, construct, ot \aL\;.fe \.cv\\»., ort 
Alter tolls on a bridge or ferry, \ie «\iaW. \ia^. ^^ 
Road X/aws— 5 
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in any of such matters. [Amendment, approved 
April 3, 1880; Amendments 1880, p. 23. Ui effect 
April 3, 1880.] 

§ 2853. No toll bridge or ferry must be estab- 
lished within one mile immediately above or be- 
low a regularly established ferry or toll bridge, 
unless the situation of a town or village, the cross- 
ing of a public highway, or the intersection of 
some creelc or ravine renders it necessary for pub- 
lic convenience. In addition to the public notice 
hereinafter required, notice of intention to apply 
for authority to erect a toll bridge or ferry, as in 
this section provided, must be served upon the 
proprietor of the ferry or toll bridge already es- 
tablished at least ten days prior thereto, giving 
the time and place and grounds of such applica- 
tion. 

Basis of section: Stats. 1855, p. 183^ 1861, p. 307. 

§ 2854. The owner of land on either side of the 
waters to be crossed, and the owner of the land 
on the left bank descending over the owner of 
land on the right bank, is entitled to preference 
in procuring authority to construct a bridge or 
ferry; but where such owner fails or neglects to 
apply for such authority within a reasonable time 
after the necessity therefor arises, the Board of 
Supervisors may grant such authority to another. 

§ 2855. When there are lands necessary for 
the construction, erection, or use of such bridge 
or ferry which cannot be procured by agreement 
between the owner or corporation and the land- 
owner, the right of way and all other lands neces- 
sary for the use and construction or erection there- 
of may be acquired by condemnation. 

Condemnation— Eminent Domain: Sec. 44. 

§ 2856. Every licensed toll bridge or ferry must 
liave the rates of toll as fixed by the Board of Su- 
pervisors, printed or written, posted up in some 
consi)icuous place on or near the bridge or ferry. 

/ ^857. The proceeds of the Wcenafe \as. ow 1«c- 
es and toll bridges must be paid VoXo t\i<fc CwvmbJcs 
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Treasury for the use of roads and highways, or 

may be used by the Board of Supervisors at any 

time in the purchase of toll roads and toll bridges. 

Basis of section and of next: Stats. 1855, p. 187. 

§ 2858. All ferry and toll bridge keepers must 
keep the banks of the streams or waters at the 
landings of their ferries or bridges graded and in 
iprood order for the passage of vehicles. For every 
day compliance herewith is neglected twenty-five 
dollars is forfeited, to be collected for the use of 
the Road Fund of the county. 

Stats. 1855, p. 187, sec. 22. 



ARTICLE IT. 
TOLL BRIDGES. 

§ 2370. Application for leave to construct. 

i 2871. Hearing application. 

S 2S72. Action of the Board of Supervisors. 

§ 2873. What the Board of Supervisors may require. 

§ 2874. Use of highways. 

§ 2875. How constructed over navigable waters. 

§ 2876. Supervisors may regulate. 

S 2877. Channel of streams navigable by rafts to be kept 

clear. 

S 2878. Completion of bridge, jaXe of toll, and license tax. 

§ 2879. Persons exempt. 

§ 2880. Penalty for avoiding tolls. 

S 2881. County may purchase toll bridge. 

§ 2870. Every applicant for authority to con- 
struct a toll brld.ce must publish a notice in at 
least one newspaper in each county in which the 
bridfire or any part of it is to be. or if no paper is 
published therein, in an adjoining county, once 
In each week for six successive weelis, specifying 
the location, the length, and breadth of the bridge, 
and the time at which tlie application hereinafter 
required will be made. After notice is given, ap- 
plication must be made to the Board of Supervis- 
ors of the proper county, at any meetliiv; ^^^^NS^sa 
in the notice, for authority to eonsU'VLeX. \X.» 
BasJa ofeection: Stats. 1870, p. S8a* 
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§ 2871. On the hearing, any person may ap* 
pear and be heard, the Board may take testimony 
or authorize it to be taken by any judicial ofllcer 
of the county: and it may adjourn the hearing 
from time to time. A copy of the articles of incor- 
poration, certified by the Secretary of State, or by 
the Clerk where they are filed, must be attached 
to and filed with the application if made by a cor- 
poration. 

Articles of incorporation: Civil Code, sees. 289, 
290, et seq. 

§ 2872. If the Board are of opinion that the 
public interests will be promoted thereby, it may, 
by the assent of a majority of all the members of 
the Board, grant the application by an order en- 
tered in its minutes, and particularly describing 
the bridge. The applicant must cause a certified 
copy of the order, with a copy of the application, 
to be recorded in the office of the Clerk of the 
county before proceeding under it: provided, that 
the Board of Supervisors shall not have power to 
license bridges across the Sacramento or San 
Joaquin rivers, the Suisun bay, . or Carquinez 
straits, the Petaluma, Napa, or Sonoma creeks, ex- 
cept at points above the head of navigation on 
said streams, f Amendment approved March 14, 
1878; Amendments 1877-8, p. 52. In effect March 
14, 1878.] 

§ 2873. The Board of Supervisors may, at the 
time of granting authority to construct a toll 
bridge, by order, require the bridge to be con- 
structed within a certain time, to be of a certain 
width, character, or description, and to be con- 
structed of certain materials, which order must be 
complied with by the owner or corporation con- 
structing the same before license to take tolls is 
issued. 

Basis of section: Stats. 1855, p. 184. 

§ 2874. The corporation ot \>T\^?.fe o^\i^v \sias 
use, in such manner as prescxVbeCV \i7 l\v^ ^c^^m 
ffo nuich of any public road on e\t\i^T ^\^^ ol \>d 
stream or waters as may \3e uecea^ax^ lox «s 
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structing and maintaining the bridge and toll 
houses. 

§ 2875. All bridges constructed under this 
chapter crossing navigable streams must be so 
constructed as nc/t to obstruct navigation, and 
must have a draw or swing of sufficient space or 
span to permit the safe, convenient, and expedi- 
tious passage at all times of any steamer, vessel, 
or raft which may navigate the stream or water 
bridged. 

Basis of section and next two: Stats. 1870, p. 
888. 

§ 2876. The Board of Supervisors may, by or- 
der, regulate and govern the amount of weight 
and number of animals that may be driven on to 
a toll bridge at any one time, and prescribe rules 
for the government of the draws or swings and 
attendance of the same, and prescribe penalties 
for disobedience of such rules. 

§ 2877. Any one bridging a stream navigated 
or navigable must at all times keep the channel 
above and below the bridge clear from all deposits 
occasioned by its erection and prejudicial to such 
navigation, and is liable to pay to all persons un- 
reasonably hindered or delayed in passing such 
bridge with rafts or vessels all damages sustained 
thereby. 

§ 2878. Every bridge erected under these pro- 
visions must have good and substantial railings or 
sidings, at least four and a half feet high. When 
a bridge is completed, and a certificate that it is 
so, and is safe and convenient for the public use, 
is signed by the Commissioner of Highways, or 
President of the Board of Supervisors, and filed 
in the County Clerk's office in the county or coun- 
ties in which it is located, the Directoi*s or owner 
may erect a toll gate at such bridge and require 
such tolls as the Board of Supervisors of the coun- 
ty or counties from time to time prescribe. A li- 
cense therefor must he issued by tlie Auditor of 
the county on giving the necessary bond «jqA ^^c^* 
Ing the JJcense tax fixed tbevefoT. 
BasJa of section: Stats. 1855, p. IS^. 
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§ 2879. Any person going to or from a funeral, 
school, performing highway labor, or attending 
a military parade, or Court which by law he is 
required to attend as a witness in a criminal case, 
is exempt from the payment of tolls. 

Person not exempt— evading toll, fine against: 
Penal Code, sec. 389. 

§ 2880. Any person liable to pay toll forcibly 
or fraudulently passing the gate of a toll bridge 
without paying the toll is liable to a penalty of 
ten dollars in addition to the damages caused, to 
be recovered by the owner. 

Basis of section and of next: Stats. 1880, p. 888. 
Passing gate of toll bridge and evading pay- 
ment, fine for: Penal Code, sec. 389. 

§ 2881. Within the same time, in like manner, 
and to the same effect as toll roads are purchased 
under the provisions of sections 2802 and 2803, 
the county or counties, jointly acting, in which 
the same is situated, may purchase a toll bridge 
constructed under the provisions of this chapter. 



ARTICLE III. 

TOLL FERRIES. 

§ 2802. Application for leave to erect, and notice. 

§ 2893. Duty of the Board of Supervisors. 

§ 2894. Powers of the Board of Supervisors. 

§ 2895. Penalties, how disposed of. 

§ 2892. Every applicant for authority to erect 
and take tolls on a public ferry must publish a no- 
tice in at least one newspaper in each county in 
which the ferry is or touches, or if there is no 
newspaper published therein, then in one pub- 
lished in an adjoining county, and by i)ostin^ 
three notices in three public places in the town- 
ship for four successive weeks, specifying the loca- 
tion and the time and place when and where the 
application will be made. After notice is giyen 
application must be made \n ^tVWtvv^, \radi«t ^^\\i^ 
to the Board of Supervisors ot t\i^ ^^o^«t ^Q'va!>X:s<» 



66 Ferries and Bridges. i§ 2893-2896 

the landings of the proposed ferry must be de- 
scribed, and the names of the owners thereof giv- 
en, if known; and if the applicant is not the owner 
of the land, that notice of the application has been 
served on the owner thereof at least ten days 
prior to the application. 

Basis of section and of next two: Stats. 1855, 
p. 183. 

$ 2893. At the hearing, proof of giving the no- 
tice, as required by the preceding section, must be 
made, and any person may appear and contest 
the application. If the Board finds that the ferry 
is either a public necessity or convenience, and 
that the applicant is a suitable person, and by 
reason of ownership of the landing or failure of 
the owner thereof to apply Is entitled thereto, au- 
thority to erect and take tolls on the ferry may be 
granted to him for the term of twenty years. 

§ 2894. The Board of Supervisors may make 
all needful rules and regulations for the govern- 
ment of ferries and ferry keepers, prescribing: 

1. How many boats must be kept, their charac- 
ter, and how proi)elled; 

2. The number of hands, boatmen, or ferrymen 
to be employed, and rules for their government; 

.3. How many trips to be made dally. 

4. When and under what circumstances to make 
trips in the night-time: 

5. Who may be ferried free of toll: 

0. Tn what cases of danger or peril not to cross; 

7. Penalties for violation of regulations; 

8. In case of steamboats, the rate of speed; 

9. The method of and preference In loading and 
crossing; and 

10. How and by whom action must be brought 
to recover penalties. 

§ 2895. Penalties recovered under this article 
must be paid to the County Treasury for the use 
of the General Road Fund of the county. 

Basis of article: Stats. 1855, 18a; 1%^^-';^, 1<^. 
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CHAPTER V. 

WHARVES, CHUTES, AND PIERS, 

§ 2906. Board of Supervisors to authorize construction. 

I 2907. Application, what to contain and how made. 

§ 2908. Petition relative to lands not owned by applicant. 

§ 2909. Notice served on non-residents. 

§ 2910. Board to hear proof, and may grant authority. 

§ 2911. Overflowed or tide lands granted. 

§ 2912. One hundred and fifty feet on each side of wharf, 

etc. 

§ 2913. How to obtain use of lands. 

§ 2914. Dimensions of wharves, etc. 

§ 2915. Franchise, what to constitute. 

§ 2916. Board of Supervisors to fix rate of tolls, etc. 

§ 2917. License, and the tax for. 

§ 2918. To keep in good ' repair. 

§ 2919. Restrictions on granting authority. 

§ 2920. Cities and towns exempted and authorized. 

§ 2906. The Boards of Supervisors of every 
county in this State may grant autliority to any 
person or corporation to construct a wharf, chute, 
or pier, on any lands bordering on any navigable 
bay, lalce, inlet, creels, slough, or arm of the soa, 
situate in or bounding their counties respectively', 
witli a license to take tolls for the use of the same 
^^T the term of twenty years. 

l**»sis of section: Stats. 1858, p. 129; 1870, p. 526. 

§ 290 v. Application therefor must be made by 
publishiUfcr notice as required in section 2892, and 
filing a peiition in writing, containing: 

1. The nam^o and residence of the applicant; and 
If a corporatiOFi a certified copy of the articles of 
incorporation: 

2. A map of the waters, and the name and loca- 
tion thereof, and o.f the adjoining lands; 

3. A plan of the Vharf, chute, or pier proposed 
to be constructed, and of the land within three 
hundred feet thereof ;» 

4. The names of tluo owners of the lands, Amd 
tae Quantity thereof i* used, awd ^\i^\\i- 



57 Wharves, Chutes, Piers. « 2908-2910 

er the right to use the same is or is to be acquired 
by the applicant; 

5. The distance it is proposed to extend the 
wharf, chute, or pier into the waters; 

6. The estimated cost of the construction of the 
wharf, chute, or pier; and, 

7. The time when the application will be made. 
Basis of section: Stats. 1858, p. 120. 

§ 2908. When any lands are sought to be ap- 
propriated and used for a wharf, chute, or pier, of 
■which the applicant is not the owner, or the right 
of way and use thereof has not been obtained by 
agreement, these facts and the particular desorip- 
tion of such land must be set forth in the petition 
of the applicant, and a copy of the notice of appli- 
cation must be served on the owner thereof by 
the Sheriff of the county, whose official return is 
conclusive evidence of service, at least ten days 
prior to the appointed day set for the hearing of 
the same. 

Basis of section: Stats. 1858, p. 121; 1870, p. 527. 

§ 2909. When the owner of the land is a nonres- 
ident of the county, it is service of notice for the 
sheriff to leave a copy with the occupant or agent 
of the owner; if none, then to place a copy in the 
Post Office addressed to the owner, thirty days 
prior to the day set for the hearing. If the own- 
er is a minor, insane, idiot, or decedent, notice 
must be served on the guardian, administrator, or 
other legal representative of such person. 

Basis of section and of next three: Stats. 1870, 
p. 527. 

§ 2910. On the day named in the notice, or to 
which the hearing is adjourned, the Board of Su- 
pervisors must hear proof of publication and ser- 
vice of notice; if satisfactory, the Board must heai* 
the allegations of thepetition and any objections t 
the granting of the application and proofs in si 
port of each. If from the proofs it appear tt 
the public good or convenience wVVV \i^ ^xovs^a 
thereby, the Board of Supervisors -ccia.^ ^xsjdJ- 
the applicant the right to erect ox eoTi«XioJV^> 
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wharf, chute, or pier, as prajed for, and to take 
tolls for the use of the same for the term of twen- 
ty years. 

§ 2911. The grant of authority made by the 
Board of Supervisors, as provided in the preced- 
ing section, conveys to the grantee or applicant the 
right of way and all necessary use for the pur- 
poses of the wharf, chute, or pier, of any of the 
overflowed, submerged, or tide lands belonging to 
the State, particularly describing the quantity 
thereof in the order, as also the right of way over 
any swamp, overflowed, marsh, or tide lands lying 
between the wharf, cliute, or pier and high or dry 
land, fifty feet in width, for twenty years. 

Overflowed or tide lands of State: Sec. 3440 
et seq. 

§ 2912. The grant of authority herein provided 
for carries with it the right to have unincumbered 
and unobstructed the land and water on each side 
of the wharf, chute, or pier, from high water mark 
to navigable water, a distance of one hundred and 
fifty feet, for the convenience of landing, loading, 
and unloading vessels, but for no other purpose. 

§ 2913. Authority to construct a wharf, chute, 
or pier, being granted, the grantee or applicant 
may procure from tlie owner the right of way and 
other necessary incidental use for the wharf, chute, 
or pier, of any of his lands, by proceedings had un- 
der title VII, part III, of the Code of Civil Proced- 
ure. Until such use of the lands held adversely 
is obtained by agreement, or by the proceedings 
liorcMubefore mentioned, there is no authority to 
construct a wharf, chute, or pier, or to take tolls 
tlioroon. 

Eminent domain: Sec. 44. See Code Civ Proc, 
sec. 1237. 

§ 2914. The wharf, chute, or pier must not be 

of a greater width than seventy-five (75) feet, and 

mny extend to navigable water; provided, that a 

ivJi/irf constructed upon anv ot Wi^ '5ia.N\?;'a}cAfe ^'^- 

^rs, straits, sloughs, and \n\eta \ii \XA» ^\a.\fc xa»:5 
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extend along the shores for a distance not exceed- 
ing one thousand feet, but in no case shall any 
wharf, chute, or pier extend into the water so far 
as to obstruct the free navigation of the water 
on which the same is situated; provided, this 
Act shall not apply to the water fronts of incorpo- 
rated cities and towns. [Amendment, approved 
April 16, 1880; Amendments 1880, p. 66. In effect 
April 16, 1880.1 

Basis of section: Stats. 1870, p. 527. 

§ 2915. The orders granting authority, and 
agreements, contracts, deeds, and decrees of 
Courts granting the right of way and other use of 
lands, must be filed and recorded in the office of 
the Recorder of the county where the wharf, 
chute, or pier is situate, and constitutes the fran- 
chise of the applicant. The fees of the Recorder, 
as also the fees of the Clerk, Sheriff, and otlier 
officers, for services rendered, must be paid by the 
applicant. 

Basis of section and of next: Stats. 1858, p. 120. 

§ 2916. The Board of Supervisors must fix the 
rate of tolls or wharfage for the use of the wharf, 
chute, or pier, annually, which must not produce 
an income of less than fifteen per cent per an- 
num, nor more than twenty-five per cent per an- 
num on the fair cash value of the wharf, chute, or 
pier, and on the cost of repair and maintenance 
thereof, exclusive of the amount paid for license 
imposed by the next section; such value and cost 
of repair and maintenance to be fixed by the Board 
of Supervisors when levying the rates of tolls or 
wharfage, by hearing evidence and examining the 
assessment rolls of the county. When fixe^l, the 
rates must be furnished the owner, and a printed 
or written copy thereof conspicuously posted on 
' the wharf, chute, or pier. [Amendment appro- 
March 24, 1876; Amendments 1875-6, p. 52. 
effect March 24, 1876.] 

§ 2917. When the wharf, chute, ot \>VfeT V% 
Dieted, and t2je foils or wharf " Wv^ <- 

la entitled to a license to tak* \ict»*. 



— « I 

BftSlB o( secv «"S those otl 

Basis of sec 
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CHAPTER VI. 

MISCELLANEOUS PROVISIONS RELATING TO PUBLIC 

WAYS. 

§ 2931. Laws of the highway. 

§ 2932. Driver addicted to intoxication. 

S 2933. Notice to employer of driver's intoxication. 

S 2934. Horses to be fastened while standing. 

§ 2935. Penalties, how and by whom recovered. 

§ 293G. Liability of owners for damages done by drivers. 

I 2937. Exceptions to preceding sections. 

§ 2938. Protection of bridges. 

$ 3a78. Bridge, ferry, wharf, chute, or pier license. 

$ 8643. ferries and toll bridges, where assessed. 

§ 2931. When vehicles meet, the drivers of 
each must turn seasonably to the right of the cen- 
ter of the highway, so as to pass without interfer- 
ence, under a penalty of twenty-five dollars for 
every neglect, to be recovered by the party in- 
jured. Where the whole breadth of a roadway is 
not worked, the center of the worlced part is to be 
deemed the center of the highway. In time of 
snow, where there is a beaten tracli, the center of 
that is to be deemed the center of the highway. 
But this section does not apply to vehicles meet- 
ing cars running on rails or grooved traclis. 

§ 2932. No person must employ to drive any 
vehicle for the conveyance of passengers upon any 
public highway, a person addicted to drunlien- 
ness, under penalty of five dollars for every day 
such person is in his employment. 

Intoxication— of railway driver, conductor, etc., 
or telegraph operator, is misdemeanor: Penal Code, 
sec. 391. 

§ 2933. If any driver, whilst actually employ- 
ed in driving any such vehicle, is intoxicated i 
such a degree as to endanger the safety of f 
passengers, the owner, on receiving from a 
such passenger a written notice of the fact, vc 
fled by hJs oath, must forthwitTd d\aQ\iact?»^ «- 
driver; and if he has such ^Iv " * ' ^«c>. 

Boad J/aws— 6 
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irithln six months after such notice, he incurs a 
ike penalty. 

Intoxiration of certain employees: See Penal 
Code, sec. 3i>l. 

§ 2934. The driver of any vehicle used to con- 
vey passenpers must not leave the horses attached 
thereto while passengers remain m m >ame, 
witliout first securely fastening the horses or 
placing the lines in the hands of some other per- 
son, so as to prevent their running, under a pen- 
alty of twenty dollars for each offense. 

§ 2935. The penalties provided by the three 
preceding sections are to be recovered by the Dis- 
trict Attorney of the county in which the offender 
resides, for the use of the County Road Fund. 
Any action for a penalty incurred under the last 
section must be commenced within six months. 

§ 2936. The owner of every vehicle running or 
traveling upon any road for the conveyance of 
passengers, is liable for all damages to persons 
or property done by any person in his employment 
as a driver while driving such vehicle, whether 
done willfully or negligently, or otherwise, in the 
same manner as sucli driver would be liable. 

Carriers of persons: Civil Code, sec. 2096 et seq. 
Common carriers: Civil Code, sec. 218G et seq. 

.^2937. Nothing contained in the six prece<? 
in^" s^^^^*^^^^'*' must affect any law concerning had 
nov (l^aclies or carriages in any city, nor affe« 
biws of^ ordinances of any city for the licensii 
or regulii *i"^ ®"^*^ coaches or carriages. 




I'lriVactors- "r^jvo dollars' fine for riding or d 
iug 01) this bridSj^ faster than a walk;" and v 
ever rides or dvh'^^^ faster than a walk on f 
bndfre forfeits to the owner the sum of five 



hiidffe 
lars. 
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Fast driving or riding— on toll bridges, fine for: 
Penal Code, see. 388. 

§ 3378. Licenses to take tolls on bridges, fer- 
ries, wharves, ctiutes, or piers are fixed annually 
by the Board of Supervisors. The licenses there- 
in provided for are issued by the County Auditor. 
and must be obtained from the Tax Collector of 
the county. 

Toll bridges and ferries: See sees. 24&3-289r). 
Delinquent license tax, proceedings to collect: 
Stats. 1872, p. 539. 

Wharves, chutes, and piers: Sees. 290G-2920. 

Omitting to procure license: Pen. Code, sec. 435. 

§ 3643. A ferry-boat is a vessel traversing 
across any of the waters of the State, between 
two constant points, regularly employed for the 
transfer of passengers and freight, authorized by 
law so to do, and also any boat employed as a 
part of a system of a railroad for the transfer of 
passencrera and freight, plying at regular and stat- 
ed periods between two points. Wliere ferries 
connect more than one county, the wharves, store- 
houses, and all stationary property belonging to 
or connected with such fewries, must be assessed, 
and the taxes paid, in the county where located. 
The value of the franchise, and watercraft, and 
of all toll bridges connecting more than one coun- 
ty, must be assessed in equal proportions in the 
counties connected by such ferries or toll bridges. 
[Amendment approved March 12, 1885. In effect 
March 12, 1885.] 
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§ 291. The articles of Incorporation of any rail- 
road, wagon road, or telegrapli organization must 
also state: 

1. Tlie kind of road or telegraph intended to be 
constructed; 

2. The place from and to which it is intended to 
be run, and all the intermediate branches; 

3. The estimated length of the road or telegraph 
line; 

4. That at least ten per cent, of the capital 
stock subscribed has been paid in to the treas- 
urer of the intended corporation. 
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TITLE V. 

WAGON ROAD CORPORATIONS. 

S 512. Three commissioners to act with surveyor. 

S 513. Survey and map to be filed and approved by super- 
visors. 

S 514. Tolls. &c., to be collected. Penalty for taking un- 
lawful tolls. 

S 515. No tolls to be charged on highways or public roads. 

§ 516. Rates of toll to be posted at gate. 

§ 517. Toll gatherer may detain persons until they pay 
toll. 

§ 518. Toll gatherer not to detain any person unnecessarily. 

§ 519. Persons avoiding tolls to pay five dollars. 

§ 520. Penalties for trespasses on property of corporation. 

§ 521. When capital invested is repaid, tolls to be reduced, 
&c. 

S 522. May mortgage and hypothecate corporate property. 

S 523. This title applies to natural persons as well as cor- 
porations. 

§ 512. Where a corporation is formed for the 
construction and maintenance of a wagon road, 
the road must be laid out as follows: 

Three commissioners must act in conjunction 
with the surveyor of the corporation, two to be 
appointed by the board of supervisors of the coun- 
ty through which the road is to run, and one by 
the corporation, who must lay out the proposed 
road and report their proceedings, together with 
the map of the road, to the supervisors, as pro- 
vided in the succeeding section. [Amendment ap- 
proved March 30, 1874; Amendments 1873-4, 214. 
In effect July 1, 1874.] 

Sees. 291-294. 

§ 513. When the route is surveyed, a map 
thereof must be submitted to and filed with the 
board of supervisors of each county through or 
nto which the road runs, gWing Vta %«iv«t«\ ^^-vn^ib!^ 
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and the principal points to or by which it runs, 
and its width, which must in no case exceed one 
hundred feet, and the supervisors must either ap- 
prove or reject the survey. If approved, it must 
be entered of record on the journal of the board, 
and such approval authorizes the use of all public 
lands and highways over which the survey runs; 
but the board of supervisors must require the cor- 
poration, at its own expense, and the corporation 
must so change and open the highway so talien 
and used as to make the same as good as they 
were before the appropriation thereof; and must 
so construct all crossings of public highways over 
and by its road, and its toll gates, as not to hin- 
der or obstruct the use of the same. 

See infra, sec. 515. 

§ 514. All wagon road corporations may bridge 
or keep ferries on streams on the line of their 
road, and must do all things necessary to keep the 
same in repair. They may take such tolls only on 
their roads, ferries, or bridges, as are fixed by the 
board of supervisors of the proper county through 
which the road passes, or in which the ferry or 
bridge is situate, except that in the counties of 
Klamath, Butte, Del Norte, Plumas, Humboldt, 
and Sierra, the directors may fix their own tolls; 
but in no case must the tolls be more than suflS- 
cient to pay fifteen per cent, nor less than ten per 
cent per annum on the cost of construction, after 
paying for repairs and other expenses for attend- 
ing to the roads, bridges, or ferries. If tolls, other 
than as herein provided, are charged or demanded, 
the corporation forfeits its franchise, and must 
pay to the party so charged one hundred dollars 
as liquidated damages. [ApptoveOi "^SkXeX^ *iS>^ 
1S74; Amendments 1873-4, 2T2. In fetL^cX. ^^-a.-^ '^^ 
1874J 
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Toll on bridge, obtaining consent of guperyisors: 
See sec. 528, ante. 
Sale of franchise under execution: See sec. 388. 
Toll roads: Polit. Code, sees. 2779 et seq. 

§ 515. When any highway or public road is 
taken and used by any wagon road corporation as 
a part of its road, the corporation must not place 
a toll gate on or take tolls for the use of such high- 
way or public road by teamsters, travelers, drov- 
ers, or any one transporting property over the 
same. 

See infra, sec. 513. 

§ 516. The corporation must affix and keep up, 
at or over each gate, or in some conspicuous place, 
so as to be conveniently read, a printed list of the 
rates of toll levied and demanded. 

§ 517. Each toll gatherer may prevent from 
passing through his gate persons leading or driv- 
ing animals or vehicles subject to toll, until they 
shall have paid, respectively, the tolls authorized 
to be collected. 

§ 518. Every toll gatherer who, at any gate, 
unreasonably hinders or delays any traveler or 
passenger liable to thepayment of toll, or demands 
or receives from any person more than he is au- 
thorized to collect, for each offense forfeits the 
sum of twenty-five dollars to the person aggrieved. 

§ 519. Ev^ry person who, to avoid the payment 
of the legal toll, with his team, vehicle, or horse, 
turns out of a wagon, turnpike, or plank road, or 
passes any gate thereon or ground adjacent there- 
to, and again enters upon such road for each of- 
fense forfeits the sum ot fi.ve OloWkv.t% ta tlift cor- 
poration injured. 
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§ 520. Every person who: 

1. Willfully breaks, cuts down, defaces, or in- 
jures any milestone or post on any wagon, turn- 
pike, or plank road; or, 

2. Willfully breaks or throws down any gate on 
such road; or, 

3. Digs up or injures any part of such road, or 
anything thereunto belonging; or, 

4. Forcibly or fraudulently passes any gate 
thereon without having paid the legal toll; 

For each offense forfeits to the corporation in- 
jured the sum of twenty-five dollars, in addition to 
the damages resulting from his wrongful act. 

§ 521. The entire revenue derived from the 
road shall be appropriated: first, to repayment to 
the corporation of the costs of its construction, 
together with the incidental expenses incurred in 
collecting tolls and keeping the road in repair; 
and, second, to the payment of the dividend among 
its stockholders, as provided in section five hun- 
dred and fourteen. When the repayment of the 
cost of construction is completed, the tolls must 
be 80 reduced as to raise no more than an amount 
sufi^cient to pay said dividend, and incidental ex- 
penses, and to keep the road in good repair. 
[Amendment approved March 30, 1874; Amend- 
ments 1873-4, 215. In effect July 1, 1874.] 

S 522. The corporation may mortgage or hy- 
pothecate its road and other property for funds with 
which to construct or repaii' their road, but no 
mortgage or hypothecation is valid or binding un- 
less at least twenty-five per cent, of the capital 
stock subscribed has been paid in and invest 
in the construction of the road and appurtenaw< 
and then only after an affirmatWe ^ot^ qI * 
thirds of the capital stock subsctVbe^. 
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§ 523. When a wagon, turnpike, or plank road 
is constructed, owned, or operated by any natural 
person, this title is applicable to such person in 
like manner as it is applicable to corporations. 

Construction of Toll Roads: See Polit. Code, 
sees. 2779-2831. 



TITLE VI. 

BRIDGE, FERRY, WHARF, CHUTE, AND PIER COR- 
PORATIONS. 

§ 528. Corporation to obtain license from supervisors. 

§ 529. In what contingencies corporate existence ceases. 

§ 530. President and secretary to make annual report, and 
what to contain. Damages for failing to report. 

§ 531. This title to apply to natural persons alike with cor- 
porations. 

§ 528. No corporation must construct or take 
tolls on a bridge, ferry, wharf, chute, or pier un- 
til authority is granted therefor by the super- 
visors. 

Public ferries and toll bridges: See Polit Code, 
sees. 2843 et sea. 

§ 529. Every such corporation ceases to be a 
body corporate: 

1. If, within six months from filing its articles 
of incorporation, it has not obtained such author- 
ity from the board of supervisors; and if, within 
one year thereafter, it has not commenced the 
construction of the bridge, wharf, chute, or pier, 
and actually expended thereon at least ten per 
cent, of the capital stock of the corporation; 

2. If, within three years from filing the arti- 
cles of incorporation, the bridge, wharf, chute, 

or pier is not completed; 
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3. If, wben the bridge, wharf, chute, or pier 
of the corporation is destroyed, it is not recon- 
structed and ready for use within three years 
thereafter; 

4. If the ferry of any such corporation is not in 
running order within three months after authority 
is obtained to establish it, or if at any time there- 
after it ceases, for a lilce term consecutively, to 
perform the duties imposed by law. 

§ 530. The president and secretary of every 
bridge, ferry, wharf, chute, or pier corporation 
must annually, under oath, report to the board of 
supervisors of the county in which the articles of 
Incorporation are filed: 

1. The cost of constructing and providing all 
necessary appendages and appurtenances for their 
bridge, ferry, wharf, chute, or pier; 

2. The amount of all moneys expended thereon, 
since its construction, for repairs and incidental 
expenses; 

3. The amount of their capital stock, how much 
paid in, and how much actually expended thereof; 

4. The amount received during the year for tolls 
and from all other sources, stating each sepa- 
rately; 

5. The amount of dividends made, and the in- 
debtedness of the corporation, specifying for what 
it was incurred; 

6. Such other facts and particulars respecting 
the business of the corporation as the board of 
supervisors may require. 

This report the president and secretary must 
cause to be pul)lished for four weelis in a daily 
newspaper publislied nearest the bridge, ferr 
wharf, pier, or chute, if required by order of 11 
hoard of supervisors, A failure to isi^^^ %\^s?a. 
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port subjects the corporation to a penalty of two 
hundred dollars; and for every week permitted to 
elapse after such failure, an additional penalty of 
fifty dollars; payable in each case to the county 
from which the authority of the corporation was 
derived. All such cases must be reported by the 
board of supervisors to the district attorney, who 
must commence an action therefor. 

§ 531. When a bridge, ferry, wharf, chute, or 
pier is constructed, operated, or owned by a 
natural person, this title is applicable to such per- 
son in lilie manner as it is applicable to corpora- 
tions. 

General provisions: Public Ferries and Toll 
Bridges, Polit. Code, sees. 2843-2895; Wharves, 
Chutes, and Piers, Polit. Code, sees. 2906-2920. 
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1 738. Trespass for cutting or carrying off trees, etc 

2 784. Damages for timber used ou public highway. 

§ 733. Any person who cuts down or carries off 
any wood or underwood, tree or timber, or girdles 
or otherwise injures any tree or timber on the land 
of another person, or on the street or highway in 
front of any person's house, village or city lot. or 
cultivated grounds; or on the commons or public 
grounds of any city or town, or on the street or 
highway in front thereof, without lawful author- 
ity, is liable to the owner of such land, or to such 
city or town, for treble the amount of damages 
which may be assessed therefor, in a civil action, 
in any court having jurisdiction. 

§ 734. Nothing in the last section authorizes 
the recovery of more than the just value of the 
timber taken from uncultivated woodland, for the 
repair of a public highway or bridge upon th 
land, or adjoining it. 

Hoad Lsiwa—7 
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TITLE VIL 

OF EMINENT DOMAIN. 

fi 12S7. Eminent domain defined. 
S 1238. Purposes for which it may be exercised. 
S 1239. What estates in land may be acquired by condem- 
nation. 
S 1240. Private property defined. Classes enumerated. 
§ 1241. Facts necessary to be found before condemnation. 
S 1242. Parties may make location. May enter to make 

surveys. 
S 1243. Jurisdiction in District Court. 
§ 1244. The complaint and its contents. 
§ 1245. Summons, what to contain. How issued and 

served. 
S 1246. Who may defend. What the answer may show, and 

how verified. 
i 1247. Court shall have jurisdiction to regulate the mode 

of making crossings or of enjoying a common 

use. 
i 1248. Court or jury to assess damages 
S 1249. The date with respect to which compensation shall 

be assessed, and the measure thereof. 
S 1250. New proceedings to cure defective title. 
S 1251. Payment of damages. 
S 1252. Damages, to whom paid, 
i 1253. Final order of condemnation, what to contain. When 

filed, title vests. 
§ 1254. Putting plaintiff in possession. 
S 1255. Costs may be allowed, distribution thereof. 
§ 1256. Rules of practice. 
§ 1257. New trials and appeals. 
S 1258. When title takes effect, and construction of. 
§ 1259. When title takes effect 
S 1260. Construction. 
S 1261. Pending proceedings not affected. 
§ 1262. Rules of practice. 
5 1263. Exceptions. 

§ 1237. Eminent domain is the right of the 
people or government to take private property for 
public use. This right may be exercised In the 
juaaner provided in this title. 
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Constitutiona] provisions: See Const. Gal., art. 
1, sec. 14; art. 12, sec. 8; art. 15, sec. !• 

S 1238. Subject to the provisions of this title, 
the right of eminent domain may be exercised in 
behalf of the following public uses: 

1. Fortifications, magazines, arsenals, navy 
yards, navy and army stations, lighthouses, range 
and beacon lights, coast surveys, and all other 
public uses authorized by the government of the 
United States. 

2. Public buildings and grounds for the use of 
the State, and all other public uses authorized by 
the Legislature of this State. 

3. Public buildings and grounds for the use of 
any county, incorporated city, or city and county, 
village, town, or school districts; canals, aqueducts, 
reservoirs, tunnels, flumes, ditches, or pipes for con- 
ducting or storing water for the use of the inhab- 
itants of any county, incorporated city, or city 
and county, village, or town, or for draining any 
county, incorporated city, or city and county, vil- 
lage, or town; raising the banlis of streams, re- 
moving obstructions therefrom, and widening and 
deepening or straightening their channels, roads, 
streets, and alleys, and all other public uses for 
the benefit of any county, incorporated city, or 
city and county, village, or town, or the inhabi- 
tants thereof, which may be authorized by the 
Legislature; but the mode of apportioning and col- 
lecting the costs of such improvements shall be 
such as may be provided in the statutes by which 
the same may be authorized. 

4. Wharves, docks, piers, chutes, booms, fer- 
ries, bridges, toll-roads, by-roads, plank and tun 
pike roads; paths and roads either oii l\i^ «^t1^^ 
elevated, or depressed, for t\\e w^ft ol Vvo-^^'^- 

tiicycles, motor-cycles, and otlier ^iOT^^^V^^*^ m<S^^ 
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cles; steam, electric, and horse railroads, canals, 
ditches, dams, pondings, flumes, aqueducts, and 
pipes for irrigation, public transportation, supply- 
ing mines and farming neighborhoods with water, 
and draining and reclaiming lands, and for float- 
ing logs and lumber on streams not navigable. 

5. Boads, tunnels, ditches, flumes, pipes, and 
dumping places for worlting mines; also outlets, 
natural or otherwise, for the flow, deposit, or con- 
duct of tailings or refuse matter from mines; also 
an occupancy in common by the owners or pos- 
sessors of different mines of any place for the 
flow, deposit, or conduct of tailings or refuse mat- 
ter from their several mines. 

6. By-roads leading from highways to resi- 
dences, farms, mines, mills, factories, and build- 
ings for operating machinery, or necessary to 
reach any property used for public purposes. 

7. Telegraph lines. 

8. Sewerage of any incorporated city, or city 
and county, or of any village, or town, whether in- 
corporated or unincorporated, or of any settlement 
consisting of not less than ten families, or of any 
public buildings belonging to the State, or to 
any college or university. 

9. Roads for transportation by traction engines 
or 1 oad locomotives. 

10. Oil pipe-lines. 

11. Roads for logging or lumbering purposes. 

12. Canals, reservoirs, dams, ditches, flumes, 
aqueducts, and pipes, for supplying and storing 
water for the operation of machinery for the pur- 
pose of generating and transmitting electricity for 
the supplying of mines, quarries, railroads, tram- 
ways, mills, and factories with electrical power, 
and also tor the supplying electricity to light or 

heat mines, quarries, mUls, taet;0T\ft», VaRwr&^-wX- 
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ed cities, cities and counties, villages, or towns, 
together with lands, buildings, and all other im- 
provements in or upon which to erect, install, 
place, use, or operate machinery for the purpose 
of generating and transmitting electricity for any 
of the purposes or uses above set forth. 

13. Electric light lines. [Amendment approved 
March 4, 1897; Stats. 1897, c. 77. In eiffect imme- 
diately.] 

This section was also amended in 1891: Stats. 
1891, p. 48; and in 1893: Stats. 1893, p. 146; and 
in 1895: Stats. 1895, p. 89. 

Eminent domain generally: See Giv. Code, sec. 
1001. 

§ 1239. The following is a classification of the 
estates and rights in lands subject to be talsen for 
public use: 

1. A fee simple, when talsen for public build- 
ings or grounds, or for permanent buildings, for 
reservoirs and dams, and permanent flooding oc- 
casioned thereby, or for an outlet for a flow, or a 
place for the deposit of debris or tailings of a 
mine; 

2. An easement, when taken for any other use; 

3. The right of entry upon and occupation of 
lands, and the right to tRke therefrom such earth, 
gravel, stones, trees, and timber as may be neces- 
sary for some public use. [Amendment approved 
March 24, 1874; Amendments 1873-4, p. 355. Ip -' 
feet July 1, 1874.] 

§ 1240. The private property which n 
taken under this title, includes: 

1. All real property belonging to any pe * 

2. Lands belonging to tb**" ' at 
county, incorporated city, or os^ 
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lage, or town, not appropriated to some public 
use; 

3. Property appropriated to public use; but 
sucli property sliall not be taken unless for a more 
necessary public use than that to which it has 
been already appropriated; 

4. Franchises for toll roads, toll bridges, and 
ferries, and all other franchises; but such fran- 
chises shall not be taken unless for free highways, 
railroads, or other more necessary public use; 

5. AU rights of way for any and all the purposes 
mentioned in section twelve hundred and thirty- 
eight, and any and all structures and improve- 
ments thereon, and the lands held or used in con- 
nection therewith shall be subject to be connected 
with, crossed, or intersected by any other right of 
way or improvements, or structures thereon. They 
shall also be subject to a limited use, in common 
with the owner thereof, when necessary; but such 
uses, crossings. Intersections, and connections 
shall be made in manner most compatible with 
the greatest public benefit and least private in- 
jury; 

6. All classes of private property not enumer- 
ated may be taken for public use, when such tak- 
ing is authorized by law. 

More necessary public use: See sec. 1241, subd. 3. 
Crossings: See sec. 1247, subd. 1. 

§ 1241. Before property can be taken, it must 
appear: 

1. That the use to which it is to be applied is 
a use authorized by law; 

2. That the taking is necessary to such use; 

3. If already appropriated to some public use, 
that the public use to whlcYi Vt \» to b^ a.QQlled is 

a more necessary public use. 



79 Eminent Domum H 1242-1244 

§ 1242. In all cases where land is required for 
public use, the State, or its agents in charge of 
such use, may survey and locate the same; but 
it must be located in the manner which will be 
most compatible with the greatest public good and 
the least private injury, add subject to the provi- 
sions of section twelve hundred and forty-seven. 
The State, or its agents in charge of such public 
use, may enter upon the land aud make examina- 
tion, surveys and maps thereof, and such entry 
shall constitute no cause of action in favor of the 
owners of the land, except for injuries resulting 
from negligence, wantonness, or malice. 

State or its agents: Civ. Code, sec. 1001. 

§ 1243. All proceedings under this title must 
be brought in the Superior Court of the county 
in which the property is situated. They must be 
commenced by filing a complaint and issuing a 
summons thereon. [Amendment approved April 
26, 1880; Amendments 1880, p. 118. In effect 
April 26, 1880.] 

Complaint: Sec. 1244; generally, sec. 426. 
Summons: Sec. 1245; generally, sec. 406 et seq. 

§ 1244. The complaint must contain: 

1. The name of the corporation, association, 
commission, or person in charge of the public use 
for which the property is sought, who must be 
styled plaintiff; 

2. The names of all owners and claimants o* 
the property, if linown, or a statement that tJ 
are unknown, who must be styled defenilantB 

3. A statement of the right of the plaintiff; 

4. If a right of way be sought, the corapl 
must show the location, general Yo\\\<i, ^\i^ 

mini, and must be accompanied 'w\X\k ~ ^- 
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of, so far as the same is involved in the action or 
proceeding; 

5. A description of each piece of land sought to 
be talven, aud whether the same includes the 
whole or only a part of an entire parcel or tract. 
All parcels lying in the county, and required for 
the same public use, may be included in the same 
or separate proceedings, at the option of the plain- 
tiff, but the court may consolidate or separate 
them to suit the convenience of parties. 

Wlien application for the condemnation of a 
right of way for the purposes of sewerage is made 
on behalf of a settlement, or of an incorporated 
village or town, the board of supervisors of the 
county may be named as plaintiff. [Amendment 
approved April 26, 1880; Amendments 1880, p. 
118. In effect April 26, 1880.] 

§ 1245. The clerls must issue a summons, 
which must contain the names of the parties, a 
general description of the whole property, a state- 
ment of the public use for which it is sought, and 
a reference to the complaint for descriptions of 
the respective parcels, and a notice to the defend- 
ants to appear and show cause why the property 
described should not be condemned as prayed for 
in the complaint. In all other particulars it must 
be in the form of a summons in civil actions, and 
must bo served in lilje manner. 

Summons generally, contents: Sec. 407 et seq.; 
service: Sec. 410 et seq. 

§ 1246. All persons in occupation of, or having 
or claiming an interest in, any of the property de- 
scribed in the complaint, or in the damages for the 
aking thereof y thougli not nam^^, Taa.^ cjopear, 
t>lead, and defend, eac\i in t^«^^cX ^» ^s^a ^-^s^ 
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property or interest, or that claimed by him, In 
like manner as if named in the complaint. 

Appearance, generally: Sec. 1014. 
Answer, counter-claim, and cross-complaint: 
Sees. 437-442. 

§ 1247. The court shall have power: 

1. To regulate and determine the place and 
manner of malting connections and crossings, or 
of enjoying the common use mentioned in the 
fifth subdivision of section twelve hundred and 
forty; 

2. To hear and determine all adverse or conflict- 
ing claims to the property sought to be con- 
demned, and to the damages therefor; 

3. To determine the respective rights of differ- 
ent parties seeking condemnation of the same 
property. 

§ 1248. The court, Jury, or referee must hear 
such legal testimony as may be offered by any of 
the parties to the proceedings, and thereupon must 
ascertain and assess: 

1. The value of the property sought to be 
condemned, and all improvements thereon per- 
taining to the realty, and of each and every sep- 
arate estate or interest therein; .if it consists of 
different parcels, the value of each parcel and 
each estate or interest therein shall be separately 
assessed; 

2. If the property sought to be condemned con- 
stitutes only a part of a larger parcel, the dam- 
ages which will accrue to the portion not sought 
to be condemned, by reason of its severance from 
the portion sought to be condemned, and the con- 
struction of the improvement In the ixiaiiiXi^T \?c&^ 
po£ied by the plaintiff; 
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3. Separately, how much the portion not sought 
to be condemned, and each estate or interest 
therein, will be benefited, if at all, by the con- 
struction of the improvement proposed by the 
plaintiff; and if the benefit shall be equal to the 
damages assessed under subdivision two, the own- 
er of the parcel shall be allowed no compensation 
except the value of the portion taken; but if the 
benefit shall be less than the damages, so assess- 
ed, the former shall be deducted from the latter, 
and the remainder shall be the only damages al- 
lowed in addition to the value; 

4. If the property sought to be condemned be 
water or the use of water, belonging to riparian 
owners, or appurtenant to any lands, how much 
the lands of the riparian owner, or the lands to 
which the property sought to be condemned is ap- 
purtenant, will be benefited, if at all, by a diver- 
sion of water from its natural course, by the con- 
«truction and maintenance, by the person or cor- 

►ration in whose favor the right of eminent do- 
lin is exercised, of works for the distribution 
d convenient delivery of water upon said lands; 
d such benefit, if any, shall be deducted from 
iy damages awarded the owner of such prop- 
ty; 

i.If the property sought to be condemned be 
for Railroad, the cost of good and sufficient 
fences' ^^'^S ^^^ ^^^^ ^^ such railroad, and the 
cost of Ci^le guards where fences may cross the 

^ine of suclT^^^^^^^' 

6. As far a P^^^^^icable, compensation must be 
assessed for e£^ source of damages separately. 
fAmendment on^^^^^ March 19, 1889; Stats. 
188^, p. 343. In e^^^ ^^''^^ ^^' ^^^'^ 
'^^(^srniGni- r^^ >tfnnatlon: See sec. 1253. 
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Conflict of plaintiffs: See see. 1246. 
Jury: See sec. 1256, infra. 
Value, etc: Sec. 1249. 

§ 1249. For the purpose of assessing compen- 
sation and damages, the right thereto shall be 
deemed to have accrued at the date of the sum- 
mons, and its actual value, at that date, shall be 
the measure of compensation for all property to 
be actually taken, and the basis of damages to 
property not actually taken but injuriously affect- 
ed, in all cases where such damages are allowed 
as provided in section twelve hundred and forty- 
eight. If an order be made letting the plaintiff 
into possession, as provided in section twelve hun- 
dred and fifty-four, the compensation and dam- 
ages awarded shall draw lawful interest from 
the date of such order. No improvements put 
upon the property, subsequent to the date of the 
service of summons shall be included in the as- 
sessment of compensation or damages. 

§ 1250. If the title attempted to be acquired is 
found to be defective from any cause, the plain- 
tiff may again institute proceedings to acquire 
the same, as in this title prescribed. 

§ 1251. The plaintiff must, within thirty days 
after final Judgment, pay the sum of money as- 
sessed; but may, at the time of or before pay- 
ment, elect to build the fences and cattle guards, 
and if he so elect, shall execute to the defendant 
a bond, with sureties to be approved by the court 
in double the assessed cost of the same, to build 
such fences and cattle guards within eighteen 
months from the time the railroad is built on th< 
land taken, and if such bond be gWevi, \ife^^ t^r 
pajr the cost of such fences and catW^ g,\i^x^^* 
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an action on such bond, the plaintiff may recoTer 
reasonable attorney's fees. 

§ 1252. Payment may be made to the defend- 
ants entitled thereto, or the money may be depos- 
ited in court for the defendants, and be distribut- 
ed to those entitled thereto. If the money be not 
so paid or deposited, the defendants may have 
execution as in civil cases, and if the money can- 
not be made on execution, the court, upon a show- 
ing to that effect, must set aside and annul the en- 
tire proceedings, and restore possession of the 
property to the defendant, if possession has been 
taken by the plaintljff. 

Payment, when to be made: Sees. 1251, 1254. 

§ 1253. When payments have been made, and 
the bond given, if the plaintijff elects to give one, 
as required by the last two sections, the court 
must make a final order of condemnation, which 
must describe the property condemned, and the 
purposes of such condemnation. A copy of the 
order must be filed in the oflice of the recorder of 
the county, and thereupon the property described 
therein shall vest in the plaintijQf for the purposes 
therein specified. 

§ 1254. At any time after the filing of the 
complaint, and the issuance and service of the 
summons thereon, the court may, upon notice to 
the defendant by said court, by an order in that 
behalf made, authorize the plaintiff, if already in 
possession, to continue in the possession and use, 
and if not in possession, to take possession of and 
use the land and pWmlses sought to be con- 
demned, during the pudency and until the final 
conclusion of the procsedings brought to con- 
demn the same, and ma^Hay «AV fijcV\o\A %]^\st(^ 
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ceedingB against such plaintiff on account thereof; 
provided, however, that in and by said order said 
plaintiff shall be ordered to pay, and thereafter 
and before the taking of such possession, or of the 
further continuance in possession of any such 
land and premises, pay a sufficient sum of money 
into court, or give security for the payment there- 
of, to be approved by the judge of such court, to 
compensate said defendant for all damages which 
may be sustained by said defendant by reason of 
such proceedings, or of any such condemnation; 
provided, the condemnation shall be finally had 
of the said land and premises, together with all 
damages which may be sustained by the said de- 
fendant, if the said proceedings for said condem- 
nation shall finally fail; or if for any cause the 
said land and premises shall not be tal^en for the 
public use for which the same is sought to be 
condemned, and upon the deposit of the said 
money, or upon the giving of such security, as 
ordered by the court, the said plaintiff, by the 
said order of the said court, shall be let into the 
possession and use ot said land and premises 
sought to be condemned, or be continued in the 
possession and use thereof, in the same manner 
and to the same effect as the said plaintiff would 
be entitled after the trial of such proceedings and 
the entry of final judgment therein, except that 
the right of said plaintiff to retain such possession 
and to use said land and premises shall be deter- 
mined by said final judgment, and in case of a 
refusal of the defendant, upon the order of said 
court, to allow the said plaintiff to enter into the 
possession and use of said land and premises, or 
any part thereof, the said court, upon applicatior 
of said plaintiff, shall issue a writ of assistanc 
of the same force and effect as -wxVla ol «l^'s\'&\»x 

Boad Laws— 8 
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are issued in other cases in which writs of assist- 
ance are issuable, which said writ shall be execut- 
ed by the Sherijff of the county wherein the said 
land and premises may be situated, without de- 
lay. 

The defendant who is entitled to the said money 
paid into court as aforesaid, or upon any judg- 
ment in such proceedings, shall be entitled to de- 
mand and receive the same at any time thereafter 
upon obtaining an order therefor from the court. 
It shall be the duty of the court, upon application 
being made by such defendant, to order and di- 
rect that the money so paid into court be deliv- 
ered to him upon his filing a satisfaction of the 
judgment, or upon filing his receipt therefor, and 
an abandonment of all defenses to the action or 
proceeding, except as to the amount of damages 
that he may be entitled to in the event that a new 
trial shall be granted. A payment to defendant, 
as aforesaid, shall be held to be an abandonment 
by such defendant of all defenses interposed by 
him, excepting his claim for greater compensa- 
tion. In ascertaining the amount to be paid into 
court, the court shall take care that the same be 
suflacient and adequate. The payment of the 
money into court, as hereinbefore provided for, 
shall not discharge the plaintiff from liability to 
keep the said fund full and without diminution; 
but such money shall be and remain, as to all ac- 
cidents, defalcations, or other contingencies (as be- 
tween the parties to the proceedings), at the risk 
of the plaintiff, and shall so remain until the 
amount of the compensation or damages is finally 
settled by judicial determination, and until the 
court awards the money, or such part thereof as 
sJjaU be determined upon, to the defendant, and 
until he is authorized or requVted \>^ ox^et ot ^<iurt 
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to take it. If, for any reason, the money shall at 
any time be lost, or otherwise abstracted or with- 
drawn, through no fault of the defendant, the 
court shall require the plaintijff to make and keep 
the sum good at all times until the litigation is fi- 
nally brought to an end, and until paid over or 
made payable to the defendant by order of court, 
as above provided, and until such time or times 
the County Clerk shall be deemed to be the cus- 
todian of the money, and shall be liable to the 
plaintiff upon his official bond for the same, or 
any part thereof, in case it be for any reason lost 
or otherwise abstracted or withdrawn. The court, 
however, may order the money to be deposited in 
the state treasury, and in such case it shall be the 
duty of the State Treasurer to receive all such 
moneys, duly receipt for, and safely keep the same 
in a special fund, to be entered upon his books as 
a condemnation fund for such purpose, and for 
such duty he shall be liable to the plaintiff upon 
bis official bond. The State Treasurer shall pay 
out such money so deposited in such manner and 
at such times as the court may, by order, direct. 
In all cases where a new trial has been granted 
upon the application of the defendant, and he has 
failed upon such trial to obtain greater compensa- 
tion than was allowed him upon the first trial, the 
costs of such new trial shall be taxed against him. 
[Amendment approved March 27, 1897; Stat. 1897, 
c. 127. In effect immediately.] 

Interest: Sec. 1249. It is payable from the com- 
mencement of the thirty days mentioned in sec- 
tion 1251. 

§ 1255. Costs may be allowed or not, and if al- . 

lowed, may be apportioned between Wi^ ^^t\:\^^ ^'^ • 

the same or adverse sides, in tbe av^ctetX^^ <^^ ^^^ 
court 
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§ 1256. Except as otherwise provided in this 
title, the provisions of part two of this Code are 
applicable to and constitute the rules of practice 
in the proceedings mentioned in this title. 

Part 2: See ante, sees. 307 et seq. 

§ 1257. The provisions of part two of this 
Code, relative to new trials and appeals, except 
in so far as they are inconsistent with the provi- 
sions of this title, apply to the proceedings men- 
tioned in this title; provided, that upon the pay- 
ment of the sum of money assessed, and upon the 
execution of the bond to build the fences and cat- 
tle-guards, as provided in section twelve hundred 
and fifty-one, the plaintiff shall be entitled to en- 
ter into, improve, and hold possession of the prop- 
erty sought to be condemned, if not already in 
possession, or shall have been let into the posses- 
sion and use thereof, as provided in section twelve 
hundred and fifty-four, and devote the same to 
the public use in question; and no motion for a 
new trial or appeal shall, after such payment and 
filing of such bond as aforesaid, in any manner 
retard the contemplated improvement. Any 
money which shall have been deposited, as pro- 
vided in section twelve hundred and fifty-four, 
may be applied to the payment of the money as- 
sessed, and the remainder, if any there be, shall 
be returned to the plaintiff. [Approved March 27, 
1897; Stats. 1897, c. 127. In effect immediately.] 

§ 1258. With relation to the acts passed at the 
present session of the Legislature, this title must 
be construed in the same manner as if this Code 
had been passed on the last day of this session, 
and from and after the time this Code talses ef- 
feet, all laws ot this State in t^YaWoii \ft \3aa tak- 
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ing of private property for public uses are abolish- 
ed, and all proceedings had in the exercise of the 
powers of eminent domain must conform to the 
provisions of this title. 

§ 1259. Title seven of part three of the Code 
of Civil Procedure of the State of California (this 
title) shall be in force and effect from and after 
the fourth day of April, one thousand eight hun- 
dred and seventy-two. 

Section added by act of April 1, 1872; same ap- 
plies to remaining sections of this title. 

§ 1260. From and after the time this title 
takes effect, it must be construed in the same 
manner as it would be were sections four and 
seventeen of this Code in force and effect. 

§ 1261. No proceeding to enforce the right of 
eminent domain commenced before this title takes 
effect is affected by the provisions of this title. 

§ 1262. Until the first day of January, one 
thousand eight hundred and seventy-three, at 
twelve o'clock noon, the provisions of sections 
twelve hundred and fifty-six and twelve hundred 
and fifty-seven of this title are suspended; and 
until then, except as otherwise provided in this ti- 
tle, the rules of pleading and practice in civil ac- 
tions now in force in this State are applicable to 
the proceedings mentioned in this title, and con- 
stitute the rules of pleading and practice therein. 

§ 1263. Nothing in this Code must be con- 
strued to abrogate or repeal any statute providing 
for the taking of property in any city or town for 
street purposes. 
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CRIMES AND PENALTIES. 

386. Demanding toll without authority. 

387. Failure to keep and attend a ferry. 

388. Fast riding or driving over bridge. 

389. Passing through without paying toll. 
890. Failure of engineer to ring or whistle at crossing. 
396. Racing on public highway. 
600. Burning bridges, etc. 

§ 386. Every person who demands or receives 
compensation for the use of any bridge or ferry 
or sets up or keeps any road, bridge, ferry, or 
constructed ford, for the purpose of receiving any 
remuneration for the use of the same, without 
authority of law, is guilty of a misdemeanor. 

Public ferries and toll-bridges: Sees. 2843 et 
seq., Polit. Code. 

§ 387. Every person who, having entered into 
an undertaking to keep and attend a ferry, vio- 
lates the conditions of such undertaking, is guil- 
ty of a misdemeanor. 

See sees. 2850, 2854. 

Undertaking by ferryman: See sec. 2850, Polit. 
Code. 

§ 388. Every person who willfully rides or 
drives faster than a walk on or over any toll- 
bridge, lawfully licensed, is punishable by fine 
not exceeding twenty dollars. 

Stats. 1861, 18, sec. 1. 

§ 389. Every person not exempt from paying 
tolls, who crosses on any ferry or toll-bridge, or 
passes through any toll-gate, lawfully kept, with- 
out paying the toll theretor, auOi ^\\Xi Vq^^oX Xa 
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avoid sucb payment, is punishable by fine not 
exceeding twenty dollars. 

Stats. 1861, 18, sec. 2. 

$ 390. Every person in charge of a locomotive 
engine, who, before crossing any traveled public 
way, omits to cause a bell to ring or steam-whis- 
tle to sound at the distance of at least eighty 
rods from the crossing, and up to it, is guilty of 
a misdemeanor. 

See Civ. Code, sec, 486. 

§ 398. Every person driving any conveyance 
drawn by horses, upon any public road or way, 
who causes or suffers his horses to run, with in- 
tent to pass another conveyance, or to prevent 
such other from passing his own, is guilty of a 
misdemeanor. 

§ 600. Every person who willfully and malici- 
ously burns any bridge exceeding in value fifty dol- 
lars, or any building, snow-shed, or vessel, not the 
subject of arson, or any stack of grain of any kind, 
or of hay, or any growing or standing grain, grass 
or tree, or any fence, not the property of such 
person, is punishable by imprisonment in the State 
prison for not less than one nor more than ten 
years. 

Stats. 1861, 131, sec. 6. 
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CHAPTER XV. 

MALICIOUS INJURIES TO RAILROAD BRIDQBS, 
HIGHWAYS. BRIDGES, AND TELEGRAPHS 

§ 587. Injuries to railroads and railroad bridges. 

S 588. Injuries to highways, private ways, and bridges. 

§ 589. Injuries to toll-houses and gates. 

S 590. Injuries to milestones and guide-boards. 

§ 591. Injuring telegraph lines. 

S 592. Taking water from or obstructing canals. 

9 587. Every person who maliciously, either^ 

1. Removes, displaces, injures, or destroys any 
part of any railroad, whether for steam or horse 
cars, or any track of any railroad, or any branch 
or branch-way, switch, turnout, bridge, viaduct, 
culvert, embankment, station-house, or other struc- 
ture or fixture, or any part thereof, attached to or 
connected with any railroad; or, 

2. Places any obstruction upon the rails or track 
of any railroad, or of any switch, branch, branch- 
way, or turnout connected with any railroad; 

—is punishable by imprisonment in the State 
prison not exceeding five years, or in the county 
jail not less than six months. 

Stats. 1861, 625, sec. 53. 

S 588. Every person who maliciously digs up, 
removes, displaces, breaks, or otherwise injures or 
<lpRtroys anv public lil/jhway or bridge, or any pri- 
vate way laid out by authority of law, or bridge 
upon such highway or private way, is punishable 
by imprisonment in the State prison not exceed- 
ing five years, or in the county jail not exceedin^^ 
one year. 

Stats. 1861, 397, sec. 20. 
§ 589. Every person "wlio maWeVo^i^l Vo^^o^t^A ^t 
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destroys any toll-house or turnpike gate, is guilty 
of a misdemeanor. 

Stats. 1853, 176, sec. 32. 

§ 500. Every person who maliciously removes 
or injures any mile-board, post, or stone, or guide- 
post, or any inscription on such, erected upon any 
highway, is guilty of misdemeanor. 

9 501. Every person who maliciously takes 
down, removes, injures, or obstructs any line of 
telegraph, or any part thereof, or appurtenance or 
apparatus connected therewith, or severs any wire 
thereof, is guilty of a misdemeanor. 

§ 592. Every person who shall without author- 
ity of the owner or managing agent, and with in- 
tent to defraud, take water from any canal, ditch, 
flume, or reservoir, used for the purpose of hold- 
ing or conveying water for manufacturing, agri- 
cultural, mining, or domestic uses, or who shall, 
without like authority, raise, lower, or otherwise 
disturb any gate or other appurtenance thereof 
used for the control or measurement of water, or 
who shall empty or place, or cause to be emptied 
or placed into any such canal, ditch, flume, or res- 
ervoir, any rubbish, tilth, or obstruction to the free 
flow of the water, is guilty of a misdemeanor. 
[New section approved April 1st, 1878. Amend- 
ments 1877-8, 118. In effect immediately.] 
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An act to create a bureau of highways, and pre- 
scribe its duties and powers, and to make an 
appropriation for its expenses. 

[Approved March 27, 1895.] 

Section 1. Within ten days after the passage of 
this act the governor shall appoint three compe- 
tent persons to compose a bureau of highways, 
who shall hold oflfice for two years from the date 
of their qualifying. The persons so appointed 
shall be selected with particular reference to 
their qualifications for the duties devolving on 
them. They shall not be actively engaged in any 
other pursuit while serving as such commission- 
ers, and shall devote their entire time to the ser- 
vices of the bureau of highways. In case of a va- 
cancy occurring on the said bureau, the governor 
shall, within ten days, appoint a person of proper 
qualifications to fill such vacancy. 

Soc. 2. The members of the bureau of high- 
ways, before entering on the duties of their office, 
must execute ah ofiicial bond in the sum of five 
thousand dollars, and take the oath of office as 
prescribed in the Political Code for the State 
ollicers in general. 

Sec. 3. Among the duties of the bureau of 
highways shall be to gather from each county in 
the State statistics showing the total mileage of 
highways, their condition of improvement, the 
condition of the titles to the right of way, the 
method of obtaining title and of keeping the re- 
cords thereof, the method of procedure in grant- 
inj?, closing, and altering roads, and the manner 
of preserving the records of the same, the manner 
in which roads are constructed and maintained, 
the manner of payment for the construction and 
maintenance of roads, the manner in which the 
accounts pertaining to the same are kept, the 
manner in which the money for highway purposes 
is raised, the amount expended in the past ten 
.years for highway purposes, with the rat^^ of tax- 
ation on one hundred doWara tl[i«Lt \a aijjiQortioned 
to the road fund. It shaU. Vn^xiVr^ VnXa \}5i<fe \»vsr 
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graphical and geological features of each county, 
and more particularly with reference to the acces- 
sibility of water for road-sprinkling purposes, and 
stone quarries, deposits of gravel, bituminous 
rock, sand, adobe, or any other materials suita- 
ble for road making purposes. It shall ascertain 
all laws, now in force in this State, appertainin;!^ 
to the highways, and shall segregate all such as 
in the judgment of the members of the bureau are 
ineffective or obsolete from such as are effective. 
Inquiry shall be made into what laws and meth- 
ods are in use in other States in regard to road 
matters, and an abstract shall be made of sucla 
as are best adapted to the State of California. It 
shall prepare such cross-sections of roads, plans 
for draining or watering of roacis. and for cul- 
verts, small bridges, and road appliances as may 
be deemed expedient. It shall prepare such blank 
forms as may be necessary to systemize all acts 
pertaining to the highways, and shall furthermore 
make any other inquiries in matters regarding 
highway improvement as will be of interest or 
benefit to the objects of the said bureau. Informa- 
tion and advice shall be furnished by the bureau 
of highways, on matters connected with highway 
improvement and kindred subjects, at any and 
all times, to all county ofQcials, or others connect- 
ed with the highways, who may apply for the 
same, and any and all such information and ad- 
vice shall be furnished free of charge. It shall 
receive orders for road material, to be prepared 
at the State prisons, and shall forward the same 
to the governing body of the prisons, and in case 
the orders exceed the rate of supply, shall make 
an equitable distribution of the product. 

Sec. 4. One or more members of the bureau of 
highways shall visit each county in the State at 
least once in each year, and shall hold therein a 
public meeting, at which there shall be an open 
discussion of all matters relating to highways or 
highwa;jr improvement. 

Sec. 5. The bureau of highways shall hai 
power to call on the clerk of the Board c\l %\s^ 
yiBors, surveyor, auditor, or any ot\ieT ci«^ci\a\, 
MucJi assistance as may be iieces»«Lrj tox % 
Boad Laws — 9 
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ering the information it may desire. It may take 
testimony of any person deemed necessary, in re- 
lation to matters pertaining to highways, and 
shall, in doing so, follow the methods set forth in 
an act entitled "An act creating a board of bank 
commissioners." 

Sec. 6. The members of the bureau of high- 
ways shall each receive a salary of three thou- 
sand dollars per annum, which shall be audited 
by the State Controller, and paid by the State 
Treasurer, in the same manner as are salaries of 
other State officials. 

Sec. 7. Within ten days after the appointment 
of the members of the Bureau of Highways, they 
shall assemble at the office of the Surveyor Gen- 
eral at the State capitol, in the city of Sacramen- 
to, and shall be called to order by that official, 
and shall forthwith elect a chairman from among 
their number, who shall preside at all the meet- 
ings of said bureau of highways, and exercise the 
duties usually devolving upon a presiding officer. 

Sec. 8. Tlie office of the bureau of highways 
shall be located in the State capitol building, in 
the city of Sacramento. The Secretary of State 
is hereby directed to provide said bureau of high- 
ways with a room suitably furnished for that pur- 
pose. The office before named shall be the office 
of the bureau of highways, but tbe members 
thereof shall visit such portions of the State and 
at such times as they may deem advisable or the 
duties devolving on them may require. 

Sec. 9. The bureau of highways shall have the 
power to employ such clerical, expert, or other aa- 
8if!inTi^o ns may Hf^ uccessary for the purpose of 
conducting the affairs of its office, subject to the 
approval of the State Board of Examiners. The 
members of the bureau of highwavs, or any em- 
ployee thereof, shall be allowed 'their actually 
necessary traveling expenses when in the dis- 
charge of their duty. The bureau of highways 
shall be allowed all necessary supplies and con- 
veniences for the purpose of conducting the af- 
falrs of its office. All claims against the State, 
contracted by the bureau ot \i\?;\wj«L^%, %>ask>\, \ife. 
fore payment, be examined, awdWje^, ^\y\ «^ 
proved by the board of examVueta. 
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Sec. 10. The Bureau of Highways shall have a 
seal, which shall be aflixed to all necessary pa- 
pers and documeuts in the usual niauner. It shall 
also cause to be kept i)roper books, as records of 
all acts done by it under the provisions of this act. 

Sec. 11. It shall be the duty of the State min- 
eralogist to furnish the bureau of hijsjhways such 
data and information as it may call for. 

Sec. 12. It shall be the duty of the Attorney 
General to advise the bureau of highways on all 
legal matters when requested to do so. 

Sec. 13. It shall be the duty of the bureau of 
highways to prepare a report, which shall be 
submitted to the governor, in the manner and 
at the time prescribed by law for the submission 
of such reports. Said report shall embrace the 
work and investigation of the bureau for the pre- 
vious two years, with recommendations that will 
be useful in framing a practicable road law, to- 
gether with such information as will be useful in 
the Improvement of the highways. There shall 
also be published from time to time, as may be 
deemed advisable by the bureau, bulletins con- 
taining useful recommendations and instructions 
regarding highway construction, maintenance, 
and kindred subjects. 

Sec. 14. It shall be the duty of the State print- 
er, upon proper order from the Board of Exam- 
iners, to print the report of the Bureau of High- 
ways, together with such bulletins as it may de- 
sire to publish, and the distribution shall be made 
under proper order from the board of examiners. 

Sec. 15. The Bureau of highways shall upon 
the expiration of its existence, wliich shall be two 
years after its organization, deliver to the State 
Controller, all property, books, reports, and papers 
of every description pertaining to its ottioe 

Sec. 10. The sum of thirty-one thousand dollars 
is hereby appropriated out of any money in the 
general fund of the State treasury not otlK^rwise 
appropriated, to pay the expenses of tht* said bu- 
reau, and the State Controller is hereby din^cted 
to draw his warrant for the same t\*oxv\ Wwv^ \si 
time, as necessary, and the ^tat^ TY^Sk.wvc^T Na 
hereby directed to pay the same. ^aVOi «jgrBi^<3^"^»»- 
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ation shall cover all the expenses of the bureau of 
highways, and in no ease shall an indebtedness 
over and above the amount so appropriated be 
created or allowed. One-half of the appropria- 
tion herein made shall be available during the 
forty-seventh fiscal year, and the other half dur- 
ing the foi-ty-eighth fiscal year. 

Sec. 17. All acts or parts of acts in conflict 
with the provisions of this act are hereby re- 
pealed. 

Sec. 18. This act shall talie effect and be in 
force from and after its passage and approvaL 



An act to authorize the State of California to se- 
cure the title to and right of way for that cer- 
tain wagon-road situated in El Dorado Coun- 
ty, commenchig a short distance easterly from 
the village of Smitli's Flat, in said county, and 
running thence to Lake Tahoe, and to provide 
for the appointment, duties, and compensation 
of a person, to be known as and called the 
"Lake Tahoe Wagon-road Commissioner," 
and to make an appropriation for the pur- 
pose of carrying into effect the provisions of 
this act. 

[Approved March 26, 1895.] 

Section 1. The governor of the State of Cali- 
fornia shall, within sixty days after the passage 
of this act, appoint one person, resident within 
this State, to be known as and called the "Lake 
Tahoe Wagon-road Commissioner." 

Sec. 2. The term of office of said commission- 
er shall be two years from and after the date of 
his appointment. The person appointed i^uch 
commissioner sliall, before entering upon the dis- 
charge of his duties, take the same oath of of- 
fice as is provided by law for other State officers, 
which shall be tiled in the office of the Secretary 
of State. In case a vacancy shall occur in the 
omce of said Lake Tahoe \Ya?;oTi-road C'^mmis- 
sioner, the governor sliaW immeOAat^V^ ^kSV ^\\RL\iL 
'Vacancy, 
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Sec. 3. The said commissioner shall make a 
full and careful examination into the condition 
of that certain wa^on-road situated and being in 
the county of El Dorado, State of California, 
commencing at the junction of the Lalce Tahoe 
wagon-road with the wagon-road leading from 
PlacervlUe to the town of Newtown, a short dis- 
tance easterly from the village of Smith's Flat, 
in the said count>' of El Dorado, and running 
thence from the junction of said roads to Lalie 
Tahoe; and shall malie, or cause to be made, all 
Ruch necessary surveys, maps, designs, drawings, 
specifications, and estimates, as will sliow the 
condition of said road, and the cost of properly 
improving the same. The said commissioner 
shall also make, or cause to be made, a full and 
complete examination of the title to and rijrht of 
way for said road, and shall endeavor to gain con- 
cessions thereto and therefor in favor of the State 
of California; and for that purpose said commis- 
sioner is hereby authorized to receive, in the 
name of said State, such deeds, conveyances, con- 
tracts, or franchises, from persons or corpora- 
tions, civil or municipal, as in the opinion of the 
Attorney General of this State are necessary to 
vest the title, right of possession, and riirlit of 
way to and for said road in the State of Califor- 
nia. 

Sec. 4. After the title, right of possession, and 
right of way to and for said road shall have be- 
come vested in the State of California, said com- 
missioner shall, and he is hereby authorized to 
make, or cause to be made, all such repairs or 
improvements to and upon said road, inohiding 
the bridges and culverts tliereon and belonging 
thereto, as may be necessary or proper; provided, 
that the cost of such repairs and improvements 
shall not exceed the sum of one thousniKi doll-irs. 
Sec. 5. The said commissioner shall, on or be- 
fore the first day of December, eiglitcM^n I"t- h«'d 
and ninety-six, make to the governor a full re- 
port upon the matters herein specified. The su- 
perintendent of State printing ^\\a\\ \iT\w\ vv^xvV 
pvibUsb as many copies of 8\ic\i xepoxV. «k» vasc^ Xsfc 
ordered by the governor. 
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Spc. 6. Said commissioner is hereby author- 
ized to expend in the making and preparation of 
^aid surveys, maps, desijrns, drawings, specifica- 
tions, and estimates, and in the examination of 
said title and right of way, the procuring of any 
deeds, conveyances, contracts, or franchises here- 
in mentioned, and the preparation of said report, 
a sum not exceeding five hundred dollars. 

Sec. 7. Said commissioner sh.nll rc^ooivp frr»m 
the State a compensation of three hundred dol- 
lars per annum, payable monthly; and shall also 
receive his necessary traveling expenses while en- 
gaged in the performance of his official duties. 

Sec. 8. There is hereby appropriated out of 
any money in the State treasury not otherwise 
appropriated, the sum of twenty-five hundred 
dollars, with which to carry into effect and exe- 
cute the provisions of this act. 

Sec. 9. All expenditures authorized by the pro- 
visions of this act shall be subject to the ap- 
proval of the State Board of Examiners; and the 
State Controller is hereby authorized and directed 
to draw his warrant for all expenditures, not in 
excess of the appropriation herein provided for, 
so approved by the State Board of Examiners, 
and the State Treasurer is hereby directed to pay 
the same. 

Sec. 10. This act shall take effect and be in 
force from and after its passage. 



An act to appropriate money for the survey, loca- 
tion, and construction of a free wagon-road 
from the town of ^lariposa, in Mariposa coun- 
ty, to the Yosemite valley. 

[Approved March 20, 1895.] 

Section 1. The sum of fifty thousand dollars Is 

hereby appropriated out of any money in the 

State I'reasury not otherwise appropriated, for 

the survey, location, and construction of a free 

^a^on-roan ^roni t^e town ot M\\Y\\>o^aL, Vci '^^t- 

iposa county, to the. Yosemite yaWe^. 
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Sec. 2. When the survey and location of said 
wagon-road shall be completed and accepted by 
the Board of Supervisors of Mariposa county, 
and the acceptance thereof shall have been duly 
certified by the county clerk of the said county of 
Mariposa, the Controller of State is hereby au- 
thorized and directed to draw his warrant in fa- 
vor of the County Treasurer of Mariposa county 
for the sum of two thousand dollars, to pay for 
said location and survey, and the Treasurer of 
State is hereby authorized and directed to pay the 
same. 

Sec. 3. When one-fourth of the said road is 
fully completed, and that part or section thereof 
is accepted by the Board of Supervisors of Mar- 
iposa county, and the acceptance of said part or 
section thereof shall have been duly certified to 
by the County Clerk of the said county of Mari- 
posa, the Controller of State is hereby authorized 
and directed to draw his warrant in favor of tlie 
County Treasurer of Mariposa county for the sum 
of twelve thousand dollars, and the Treasurer 
of State is hereby authorized and directed to pay 
the same. 

Sec. 4. When one-half of the road Is fully com- 
pleted, and the second one-fourth of said road is 
accepted by the Board of Supervisors of Maripo- 
sa county, and the acceptance of said part or sec- 
tion thereof shall have been certified to by the 
County Clerk of the said county of Mariposa, the 
Controller of State is hereby authorized and di- 
rected to draw his warrant in favor of tlio Coun- 
ty Treasurer of Mariposa county for the sum of 
twelve thousand dollars, and the Treasurer of 
State is hereby authorized and directed to pay the 
same. 

Sec. 5. When three-fourths of the said road is 
finally completed, and the third ono-fonrtli of the 
said road is accepted by the board of sni)or visors 
of Mariposa county, and tlie acceptance of said 
part or section thereof shall have boon oortitiod 
to by the county clerk of the siiid county of Mar- 
iposa, the controller of state \s YverctX^y wwWv^Vvi.^^ 
and directed to draw his warrant Vn ttvxv^v e»l \>x^ 
county tre&Burer of Mariposa covmly , Iot \>cv^ ^^"^ 
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of twelve thousand dollars, and the Treasurer of 
State is hereby authorized and directed to pay the 
same. 

Sec. 6. When the whole of the said road is 
finally completed and accepted by the Board of 
Supervisors of Mariposa county, and the accept- 
ance tliereof shall have been certified to by the 
County Clerk of the said county of Mariposa, the 
Controller of State is hereby authorized and di- 
rected to draw his warrant in favor of the Coun- 
ty Treasurer of Mariposa county for the sum of 
twelve thousand dollars, and the Treasurer of 
State is hereby authorized and directed to pay the 
same. 

Sec. 7. This act shall talse effect immediately 
after the county of Mariposa shall have appropri- 
ated and deposited with the State Treasurer the 
sum of seventy-five thousand dollars for the con- 
struction of said road. 
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An Act concerning bridges across navigable streams. 

Section 1. The Board of Supervisors of any 
county in this State now controlling or maintain- 
ing, by virtue of any statute, any bridge across 
any navigable stream, wholly or in part within the 
boundary lines of any municipal corporation, is 
hereby authorized and empowered, whenever it 
may become necessary, in the interest of com- 
merce or by reason of any such bridge being out 
of repair, to reconstruct and rebuild any part of 
such bridge, or replace said bridge by a new struc- 
ture, or with the consent of the governing bodies 
of such municipalities change the location of such 
bridge to such place on such stream as may be 
better suited to its use, or to the use of such navi- 
gable stream ; and the Board of Supervisors of any 
county is hereby authorized to abandon any such 
existing bridge and rebuild a new bridge at such 
changed location, and the Board of Supervisors of 
any such county so rebuilding and reconstructing 
said bridge may enter into an agreement with any 
person or corporation, now maintaining any bridge 
across any such navigable stream, for the building 
of a joint bridge for the purpose of preventing the 
impeding of commerce on such navigable streams, 
and of apportioning the expense between said 
county and said person or any corporation in such 
manner as may be agreed upon between said coun- 
ty and said person, or corporations. 

Sec. 2. The expense of said reconstruction, or 
the building of a new bridge, to be payable out 
of the same fund as is now provided by law f 
the maintenance and repair of any such brl* 
provided, that in case said county should n 
sucb agreement with said persoii ot eor^ot" 
for the building ot any Joint bxVdge, \\i«t\. o\J\ 
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county's portion of said joint bridge, as may be 
settled by said agreement, shall be paid from the 
said funds; and, provided, that in no event shall 
the county pay more than one-half the cost of 
construction, repair, or reconstruction of any such 
joint bridge. 

Sec. 3. All acts or parts of acts in conflict here- 
with are hereby repealed. 

Sec. 4. This act shall take effect from and after 
its passage. [Approved February 25, 1897.] 



An Act to authorize cities and towns owning public parks 
outside of their limits t to lay out. construct, and miin- 
tain roads, streets, and boulevards from the boundaries 
of such cities or towns to, into, and through, such 
parks, and to acquire lands for that purpose. 

Section 1. It shall be lawful for the council, 
board of trustees, or other governing body of any 
city or town, to lay out, open, construct, and cause 
to be constructed, maintain, and control all roads, 
streets, and boulevards, which may be necessary 
or requisite for the purpose of connecting such 
city or town with any public park situated wholly 
or partly outside of the limits of such city or 
town, of which it shall be the owner, and to ac- 
quire by gift, purchase, or condemnation, in the 
manner required by the law of eminent domain, 
any land or rights of way lying between the limits 
of such city or town and the exterior limits of such 
park, for the purposes aforesaid. 

Sec. 2. This act shall take effect immediately. 

[Became a law, under constitutional provision, 
without Governor's approval March 1, 1897.] 
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An Act to extend the jurisdiction and authority of cities 
and towns over parks owned by them situated beyond 
the limits of such cities and towns, and over streets and 
avenues leading to the same. 

Section 1. The municipal authority of the sev- 
eral cities and towns in this State, which now own 
or shall hereafter own any parks situated outside 
of the limits of such city or town, shall have the 
same power, authority and jurisdiction over such 
parks, and over streets and avenues leading there- 
from to said parks, and over persons and property 
therein, as they now or hereafter may have over 
said cities and towns and over persons and prop- 
erty therein, and the local courts of said cities and 
towns shall have the same jurisdiction, both civil 
and criminal, over said parks, streets and avenues, 
and over persons and property therein, as they 
may have over the parks, streets, and avenues 
within such cities or towns respectively. 

Sec. 2. This act shall take effect immediately. 

[Became a law, under a constitutional provision, 
without Governor's approval, March 1, 1897.] 

An Act to .regulate and govern the operation of the rock- 
crushing plant at the State Prison at Fohom, to pro- 
vide for the sale of crushed rockj and the disposition 
of the revenues derived therefrom. 

Section 1. The State Board of Prison Directors 
shall regulate, govern, and have full control of tne 
rock- or stone-crushing plant established at the 
State Prison at Folsom, the product thereof, the 
revenues derived therefrom, and all appropriations 
of money therefor. 

Sec. 2. The plant shall be operated b^ eQ>\s^i\s^ 

labor, and by the application ot t\ve Tcv^.e\v^\>X<s8 

and water power belonging to t\ie ^laX,^ ^\:Ns»cii^ 
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Folsoni; together with such free labor as the State 
Board of Prison Directors may deem necessary for 
superintending, directing, and guarding the con- 
victs employed thereon. 

Sec. 3. The State Board of Prison t)irectors are 
hereby empowered and authorized to sell and to 
otherwise dispose of the crushed-roclc product of 
the said plant; provided, that in all cases, pref- 
erence shall be given to orders received from the 
Bureau of Highways for crushed roclc for road 
metal for highway purposes. 

Sec. 4. The sale price of all crushed rocla sold 
for road metal for highway purposes shall be the 
cost of production, with ten per centum added, de- 
livered on board cars or other vehicles of transpor- 
tation at the roclc-crushing plant; provided, that 
no roclc shall be sold for highway or other pur- 
poses for a less price than thirty cents per ton. 

Sec. 5. The cost of production shall be ascer- 
tained by estimating the cost of explosives, oil, 
fuel, tools, repairs, free labor, supplementary ma- 
chinery, the preparation and maintenance of beds, 
boxes, crates, or other unloading devices for car- 
riage to and delivery from cars, of said crushed 
rock, the leasing of railroad cars, and the cost of 
such other materials, supplies, and expenses as 
may be required and used in producing each ton of 
crushed rock ready for sale delivery. 

Sec. 6. The State Board of Prison Directors are 
hereby authorized to lease railroad cars, with 
equipments suitable for the rapid and economical 
handling and delivery of crushed rock, prepared 
as aforesaid, whenever in their judgment the inter- 
est of the people of the State will be conserved 
thereby, in the matter of highway construction, 
by the use of said crushed xocik. TYv^ ^iweX oit ^«i<i 
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leasing shall be carried into the cost of production 
described in section five. 

Sec. 7. The amount of five thousand dollars 
lieretofore appropriated is hereby set apart to and 
for the usage of the State Board of Prison Direc- 
tors, to provide and maintain a permanent revolv- 
ing fund for the purpose of operating and main- 
taining the rock-crushing plant at Folsom Prison. 
The money taken from said revolving fund shall 
be used exclusively for operating and maintaining 
the said rock-crushing plant. So much of the 
money received from the sale of crushed rock as 
shall be necessary to that end, shall be returned 
to said revolving fund, as it is needed to keep the 
same constantly at the said figure of five thousand 
dollars. 

Sec. 8. Whenever the revolving fund shall be 
replenished, and there shall be a surplus, or bal- 
ance, over the amount appropriated, this surplus, 
or balance, shall be paid, not less frequently than 
semi-annually, into the State treasury, to the credit 
of the fund known as "The State Prison Fund of 
Folsom Prison," for the use and support of Fol- 
som Prison. 

Sec. 9. The clerk of the State Prison at Folsom 
shall keep such records, books, and accounts as 
may be necessary to at all times clearly exhibit 
the financial, business, and other transactions of 
the said rock-crushing plant. All such records, 
books, and accounts shall be kept separate and dis- 
tinct from those relating to other prison affairs. 

Sec. 10. For all sums of money herein required 
to be paid, drafts shall be drawn on the Control- 
ler of State, signed by at least three members of 
the State Board of Prison Directors. Said drafts 
shall be sent to the State Board of Exaixvvw^^%, \ft 
be hjr them approved and alter appTON«Ws ^8*^^ 
Jioad i^aws— 10 
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State Board of Examiners, the Controller of State 
shall draw his warrant in behalf of said State 
Board of Prison Directors, on the State Treasurer, 
who shall pay the same, on presentation of such 
warrant; provided, that the State Board of Exam- 
iners is hereby expressly prohibited from approv- 
ing of any of said drafts until the same are pre- 
sented with itemized statements, showing specifi- 
cally the services rendered, by whom performed, 
time employed, distance traveled, and necessary 
expenses thereof; if for articles purchased, the 
said statement shall give the name of each article, 
together with the price paid for each, and of whom 
purchased, together with the date of purchase. 

Sec. 11. If any of the buildings, machinery, or 
structures appertaining to or comprising the said 
rocli-crushinjr plant are destroyed in any way, or 
injured by fire or otherwise, they may be rebuilt 
or repaired immediately, under the direction of 
the State Board of Prison Directors, by and with 
the consent solely of the Governor, the Attorney 
General, and the Secretary of State, and the ex- 
penses tliereof , not to exceed in amount the sum of 
ten thousand dollars, shall be paid out of any 
funds in the State treasury not otherwise appro- 
priated by law, and the provisions of no other act 
shall apply to or govern or limit this section, or 
any of the powers or duties herein conferred. 

Sec. 12. The State Board of Prison Directors are 
hereby authorized and empowered to perform such 
other acts and duties as may be necessary to car- 
ry out the full intent and meaning of this act. 

Sec. 13. All acts and parts of acts inconsistent 
with the provisions of this act are hereby repealed. 

Sec. 14. This act shall take effect immediately. 
[Approved March 11, 1897.] 
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An Act to regulate tJie width of tires of wagons to he used 
on the public highways of the State of California, 

Section 1. The width of tires for wheels upon 
wagons or other veliicles to be used upon public 
highways of the State of California, shall be, for 
the following styles of wagons, as follows: Two 
and three-fourths inch steel or thimblo-skein axle, 
one and seven-eighths inch tubular steel or iron 
axle, not less than three-inch tire; one and one-half 
inch steel or iron axle, two and one-eighth inch 
tubular or iron axle, not less than three and 
one-half inch tire; three-inch steel or thimble- 
skein, one and five-eighths inch steel or iron 
axle, two and three-eighths inch tubular steel 
or iron axle, not less than four-inch tire; three 
and one-fourth inch steel or thimble-skein, one 
and three-fourths or one and seven-eighths inch 
steel or iron axle, two and tivo-eighths inch 
tubular steel or iron axle, not less than four 
and one-half inch tire; three and one-half inch 
steel or thimble-skein, two-inch stool or iron 
axle, two and seven-eighths inch tubular steel 
or iron axle, not less than five-inch tire; three 
and three-fourths inch steel or thimble-skein, two 
and one-fourth steel or iron axle, three or three 
and one-eighth inch tubular steel or iron axle, not 
less than five and one-half inch tire; four-inch and 
larger, steel or thlmblG-skein, two and one-half 
inch, and larger, steel or iron axle, three and one- 
fourth inch, and larger, tubular steel or iron axle, 
not less than six-inch tire. Other styles of axlf 
shall have tires of same width as those of equf 
carrying capacity above specified. All intermed 
ate sizes shall have tires of the same width as tl 
next larger size above specified. 

Sec, Z Every person who sella, ot "^xaOaaaKs^, 
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uses upon any public highway of the State of Cali- 
fornia any wagon or other vehicle, the wheels of 
which wagon or vehicle has tires of a less width 
than as specified for such liind of wagon in section ' 
one of this act, shall be guilty of a misdemeanor. 

Sec. 3. Every person who brings into the State 
of California, or who, in said State, offers to sell 
or sells any such wagon or vehicle which has not 
tires of the width prescribed by section one of this 
act, shall be guilty of a misdemeanor. 

Sec. 4. Any person found guilty of a violation 
of any of the provisions of this act shall be flnetl 
in tlie i)enal sum of not less than twenty-five dol- 
lars ($25) nor more than five hundred dollars ($500) 
or to be imprisoned in the county jail not less than 
twenty five (2.5) days nor more than six months. 

Sec. 5. This act shall talie effect and be in force 
after January first, nineteen hundred. [Approved 
March 20, 1897.] 



An Art relating to the granting by counties and wiumct- 
palities ofjranchises for the construction of paths and 
roads for the use of bicycles and other horseless vehicles. 

Section 1. The legislative or other body to 
whom is intrusted the government of any county, 
city and county, city, or town, may, under such 
regulations, restrictions, and limitations as it may 
provide, subject to existing laws, grant franchises 
for the construction of paths and roads, either on 
the surface, elevated, or depressed, on, over, 
across, or under the streets and public highways 
of any such county, city and county, city, or town, 
for the use of bicycles, tricycles, motor-cycles, and 
other lilie horseless vehicles, propelled by the rider, 
for a term not exceeding fifty years; provided, that 
/o Incorporated cities no lraiic\i\aej ?i\v«;)\\i^ ^x^xL^ai 
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for the purpose herein expressed, unless the con- 
sent in writing of the owners of a majority of the 
frontage upon the road or street, along which said 
path or road is sought to be constructed, be first 
had and obtained and filed with such legislative 
or governing body. 

Sec. 2. This act shall take effect immediately. 
[Approved March 27, 1897.] 



An Act authorizing municipal corporations to lease f pur^ 
chase, own, and operate gravel-beds and quarries^ and 
to transport gravel and rock therefrom to such munici- 
pal corporations f for the purpose of making y improv- 
ingt and repairing roads. 

Section 1. Any incorporated city or town in this 
State may acquire, lease, purchase and operate 
any gravel-bed or quarry within the county where 
such city or town is situated and may equip and 
operate a plant at such gravel-bed or quarry, or 
within such town or city for the purpose of break- 
ing, crushing, or otherwise preparing gravel or 
rock to be used in making, paving, improving, or 
repairing its streets. Any such city or town may 
acquire, lease, or purchase and maintain all neces- 
sary roads, rights of way, and tramways over 
which to transport gravel or rock from such gravel- 
bed or quarry to such city or town, and all neces- 
sary appliances for that purpose. 

Sec. 2. No money shall be expended or expense 
incurred for any of the purposes set fortli in sec- 
tion one, unless the same is authorized at a regu- 
lar meeting of the legislative body of such city or 
town, and by a vote of two-thirds of the members 
thereof. 

Sec. 3. This act shall not extend ot eiil^Y^^ -aco^ 
limitatioiz upon municipal taxation oy \Xi^ ex.^^^^^^- 
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ture of municipal funds, now existing by reason 
of State laws or city cliarters in any of the cities 
or towns of this State. [Approved March 27, 
1897.] 



An Act to provide for the construction of a state highway 
or wagon road from Sacramento City to Fohom, in 
Sacramento County^ and appropriating crushed rock 
and granite or stone blocks for drains and culverts for 
same. 

Section 1. A public highway or wagon road 
shall be built from a point on the eastern limits of 
the city of Sacramento, to Folsom, in Sacramento 
county, as near as practicable along the route of 
the present most direct line of county roads be- 
tween those two points; provided, that before any 
work is done, or money expended on account of 
the construction thereof, the necessary legal right 
of way or title to the lands upon which such road 
is to be built shall first have been conveyed to the 
State of California. 

Sec. 2. Such road shall be built under the di- 
rection of three commissioners, who shall De 
known as the Folsom Highway Commissioners, 
and who shall be appointed by the Governor, and 
who shall be residents of Sacramento county, who 
.shall hold office from the date of their appoint- 
pr^nt until the first day of January, eighteen hun- 
for ^ and ninety-nine, and who shall serve with- 
the sQinpensation. 

across, c The highway or wagon road herein pro- 
of any sut>shall be macadamized, be built according 
for the use \ approved methods of modern highway 
other like hoi ^^ built along the most direct route 
for a term natV^P^^ ^^® easiest grades, with prop- 
/o /acoiporated ^^^^* ^^^ bridges, aiLd shall be of 
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snch width, not to exceed twenty feet, as such 
commissioners shall deem expedient and within 
the means at their command. 

Sec. 4. Immediately after the approval of this 
act the Governor shall appoint the three Folsom 
Highway Commissioners herein provided for, and 
such commissioners shall proceed immediately to 
the sui'vey and location of the road herein pro- 
vided to be built, and to an estimate of its cost, 
and shall cause all work done upon said highway 
to be done either by contract or day's labor or 
both as they should deem best. 

Sec. 5. The road herein provided for shall be 
built, so far as practicable, from broken or crushed 
stone or rock from the rock crusher at the Folsom 
State prison, and the State Prison Directors are 
hereby directed and authorized to supply such 
crushed or broken rock, together with the neces- 
sary granite or stone blocks for drains, culverts, 
or bridges, free of cost or charge, other than trans- 
portation, to the Folsom Highway Commissioners 
for the construction of such highway. 

Sec. 6. The Folsom Highway Commissioners 
shall keep strict and accurate accounts of every 
item of expense paid, incurred, or contracted, on 
account of the construction of the road herein 
provided to be built, including the value of mate- 
rials, work or labor contributed or bestowed free 
of charge, and report to the Legislature of Califor- 
nia, at its thirty-third session, the exact cost of 
the road and separately the cost of its grading, 
rolling, the value of the rock and top-dressing 
used, the cost of spreading the same, and tlie cost 
of re-rolling, and of each stage of its construction. 
This road shall be completed before such thirty- 
third session of the Legislature, and the same shall 
be exhibited to the members ot s\xe\i \A^^\^^V\ix<^ 
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as a sample of modern and improved highway 
construction, and together with the detailed re- 
port of the commissioners, serve as a model and 
guide to the Legislature, in the consideration of 
necessary highway legislation. 

Sec. 7. This act shall take effect immediately. 
[Approved March 29, 1897.] 



An let for the establishment of a uniform system of road 
cernment and administration in the counties of the 
\State of California, 

ARTICLE 1. 

Koad Districts. 

Section 1. Every road district must be desig- 
nated by the name and style of " Road DIs- 

trict (using the name of the district), of 

County (using the name of the county in which 
said district is situated)"; and in that name the 
district may sue and be sued, and hold and con- 
vey property for the use and benefit of such dis- 
trict. All road districts now existing in any of 
the counties of this State are hereby recognized 
and continued in existence, but the same may 
hereafter be changed as in this act provided; and 
it is hereby made the duty of the boards of super- 
visors in the several counties of this State in 
which road districts do not now exist, to subdivide 
such counties into road districts as by law now 
provided, immediately after this act takes effect, 
and whether any petition therefor is presented by 
freeholders or not. No city or incorporated town 
shall be subdivided into road districts, or included 
within any road district, but the streets and high- 
ways thereof shall be laid out and maintained by 
and be under the jurisdiction of the municipal ati- 
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thorlty thereof, as is now or may hereafter be pro* 
vided by law. 

Sec. 2. No new road district shall be formed in 
any county at any other time than between the 
first day of October and the first day of March 
next succeeding, nor at any time unless one-fourth 
of the freeholders, residents of such proposed new 
district, present a petition to the Board of Super- 
visor of the county setting forth the boundaries 
of the proposed new district, and asking that the 
same be established as a road district; provided, 
that new road districts may be established at any 
time between the date when this act shall talie 
effect, and the first day of March, eighteen hun- 
dred and ninety-eight, upon the petition of one- 
fourth of the freeholders, residents of such pro- 
posed new district, presented to the Board of Su- 
pervisors of the county, setting forth the bounda- 
ries of such proposed new district, and asliing that 
the same be established as a road district. 

Sec. 3. The boundaries of a road district or road 
districts may be changed only between the first 
day of October and the first day of March of the 
year next succeeding, and then only upon petition 
by at least one-fourth of the freeholders residing 
in each district affected by the proposed change 
of boundary or boundaries to the Board of Super- 
visors of the county, setting forth the proposed 
change of boundary or boundaries and the reasons 
therefor; provided, that two or more road districts 
lying contiguous may at any time be united into 
one road district, whenever a petition signed by a 
majority of the electors residing in each of such 
districts shall be presented to the Board of Su- 
pervisors of the county, asking that such road dis- 
tricts be 80 united. 

Sec. 4. Whenever a petitVon \b ^<^ ^VCa. t 
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Board of Supervisors, as in tliis act provided, ask- 
ing for tlie formation of a new district, sucli board 
sliall, if in session, or if not in session, then at 
its next regular meeting, fix a day for hearing 
the same, and must give notice of the time and 
place of such hearing by causing notices thereof to 
be posted within the boundaries of such proposed 
new district as follows: One of such notices shall 
be posted in a conspicuous place at each school- 
housts if any, in such proposed new district, and 
one of such notices shall be posted in a conspicu- 
ous place at each postoffice, if any, in such pn»- 
posed uew district; provided, that such notice shall 
be posted in at least three conspicuous places in 
such proposed new district; and provided further, 
that if such proposed new district is to be formed 
out of the territory of any existing district or dis- 
tricts, the clerk of the Board of Supervisors shall 
send by registered mail a copy of such notice to 
each trustee of each road district in which is con- 
tained the whole or any part of the territory that 
is to compose such proposed new district. 

Sec. 5. Whenever a petition is presented to the 
Board of Supervisors of any county, asking for 
the uniting of two or more existing districts Into 
one district, as in this act provided, such Board of 
Supervisors shall. If in session, or if not in session, 
then at its next regular meeting, fix a day for 
liearing the same, and must give notice of the time 
and place of such hearing by causing notices there- 
of to be posted in at least three public places in 
each of the districts sought to be united, one of 
which said notices shall be posted in a conspicuous 
place at each schoolhouse, if any, in each of such 
districts, and one of said notices shall be posted 
jn a conspicuous place at each postofllce, if any, in 
each of such districts; and sweVi Y>o«jcd ehall fur- 



119 BOAD GOTEBNMENT, 1897. 

ther require the clerk thereof to send, by register- 
ed mail, a copy of such notice to each of the trus- 
tees of each of the districts so sought to be united 
into one district. 

Sec. 6. Whenever a petition is presented to the 
Board of Supervisors of any county, asltiug for a 
change in the boundaries of any district or dis- 
tricts, as in this act provided, the Board of Su- 
pervisors shaU, if in session, or if not in session, 
then at its next regular meeting, fix a day for the 
hearing of the same, and must give notice of the 
time and place of such hearing by causing notices 
thereof to be posted in at least three public places 
in each of the districts affected by the proposed 
change of boundaries, one of which notices shall 
be posted in a conspicuous place at each school- 
house, if any, and one of which such notices shall 
be posted in a conspicuous place at each post- 
office, if any, in each of the districts affected by 
the proposed change of boundaries, and such board 
shall further require the clerls thereof to send, by 
registered mail, a copy of such notice to each of 
the trustees of each of the districts affected by 
such proposed change of boundaries. 

Sec. 7. The notice required by this act to be 
given of the hearing of petitions for the formation 
of any new road district, or for the uniting of two 
or more road districts into one district, or for the 
change in the boundaries of any district or dis- 
tricts, shall contain a statement of the time and 
place when and where such petitions will be heard 
and a brief and substantial statement of the 
boundaries of any proposed new district, or of 
the change of boundaries of any existing district 
or districts; provided, that when the petition is for 
the uniting of two or more districts into one, m 
lieu of the statement of the bowwOL^xV^^ Wi'st^iSiV^ 
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it shall be sufficient to state the names of the dis- 
tricts so proposed to be united. Such notices as 
are required hereby to be posted shall be posted 
for at least three weeks prior to the date in such 
notices stated for the hearing, and such notices 
as are required to be sent by registered mail, shall 
be so mailed at least three weeks prior to the date 
therein fixed for the hearing of the petitions there- 
in named. 

See. 8. The Board of Supervisors must, on the 
day fixed for the hearing of any petition for the 
formation of a new district, or for the uniting of 
two or more districts into one district, or for 
the change in the boundaries of any existing dis- 
trict or districts, or on any subsequent day to 
which any such petition may be postponed or con- 
tinued, liear tlie evidence and act upon such pe- 
tition. If the board, after such hearing, estab- 
lishes a new district, or grants changes in the 
boundaries of any existing district or districts, it 
may do so in accordance with the original prayer 
of the petition, or by mailing such modifications 
as may by it be deemed proper or wise, after a 
full and fair hearing of the matter; but a petition 
for uniting two or more districts must be granted 
without modification, or must be denied. 

ARTICLE II. 
Elections for Road Trustees. 

Sec. 9. An election for road trustees shall be 
liold in each road district on the last Saturday in 
May of each year, at a place in each district to 
be designated by its board of road trustees. 

1. Tlie number of road trustees for each road 
district shall be three. Each road trustee shall re- 
ceive, as full compensation for the services re- 
qnired of him by law or by "vVrVwe ol \5\^ ^^^^, 



121 Road Government, 1897. 

twenty-five dollars per annum, to be allowed by 
the Board of Supervisors and paid out of the 
funds of the district available for the fiscal year, 
in which the service is rendered; provided, that 
neither the whole nor any part of such compen- 
sation shall be allowed or paid until the report 
required by subdivision six of section twenty of 
this act shall have been tiled with and approved 
by the Board of Supervisors. 

2. In new road districts the road trustees shall 
be elected on the last Saturday in May subsequent 
to the formation of the district, to hold office for 
one, two, and three years, respectively, from and 
after the first day of July next succeeding their 
election. 

3. When a vacancy occurs from any of the 
causes specified in section nine hundred and 
ninety-six of the Political Code of this State, the 
Board of Supervisors shall appoint a suitable per- 
son to till such vacancy until the first day of July 
next succeeding such appointment. A trustee 
shall be elected at the next May election to till 
such vacancy, and to hold oflice for the I'emaiuder 
of the term. 

4. Except as provided in subdivisions two and 
three of this section, one trustee shall be elected 
annually for a term of three years, or until his 
successor is elected or appointed and qualitied. 

Sec. 10. Not less than ten days before the elec- 
tion required to be held under section nine of this 
act, the trustees of each road district must post 
notices in at least three public places therein, 
which notices must specify the time and place 
of election, and the hours during which the polls 
will be kept open. One of such notices must be 
posted in a conspicuous place at each school-house 
if anj, and one in a conspicxxoMa ^\a.<ifc ^ <»s2» 

Road Laws — ^11 
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postoflace, if any, in such road district. If the road 
trustees of any district have failed, until with- 
in five days prior to the date for holding such 
election, to post the notices thereof, as aforesaid, 
then any three electors of such road district may 
give notice as herein provided. 

Sec. 11. The road trustees in each district must 
appoint one inspector and two judges of election; 
if none are so appointed, or if those appointed are 
not present at the time for opening the polls, the 
electors present shall appoint them, and they shall 
conduct the election with lilte effect. The polls 
must be opened at nine o'clock A. M., and must 
be kept open until five o'clock P. M. of the day 
of election. 

Sec. 12. Every qualified elector of the county, 
who has resided in the district thirty days next 
preceding the election, may vote at such election. 
The voting must be by ballot (without reference to 
the general election law in regard to nominations, 
form of ballot, or manner of voting), which shall 
be handed by the elector voting to the inspector, 
who shall then, in the presence of the elector, de- 
posit the same in the ballot-box, and the judges 
shall enter the elector's name on the poll lists. 

Sec. 13. Any person offering to vote may be 
challenged by any voter of the district, and the 
judges of election must thereupon administer to 
the person challenged an oath, in substance as 
follows: "i'ou do swear that you are a citizen of 
the United States, that you are twenty-one years 
of age, that you have resided in this State one 
year, iu this county ninety days, and in this road 
district thirty days, next preceding this election, 
that your name is on the great register of the 
county, and that you have not before voted this 
dajr. " If he takes the oat\i pteactWi^ Va. \XiS& ^^wt- 
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tion his vote must be received, otherwise his vote 
must be rejected. 

Sec. 14. A poll and tally list must be liept and 
returned to the board of trustees of the road dis- 
trict. 

Sec. 15. The officers of election must publicly 
canvass the votes immediately after closing the 
/ polls, and make, sign, and deliver certificates of 
election to the person or persons elected, which 
must, with the oath of office of the person so 
elected attached, be forwarded to the cleric of the 
Board of Supervisors of the county, and be filed 
by him in his office. The inspector and judges of 
election are hereby authorized and empowered to 
administer the oath of office, on election day only, 
to any person receiving a certificate of election as 
road trustee. 

ARTICLE III. 

Road Trustees, Their Powers and Duties. 

Sec. IG. Except when otherwise authorized by 
law, every road district shall be under the control 
of a board of road trustees consisting of three 
members, who shall be residents of the district. 

Sec. 17. The term of office of road trustees is 
three years from the first day of July next suc- 
ceeding their election. 

Sec. 18. Vacancies in the office of road trustees 
are caused as follows: 

1. By the happening of any of the events spe- 
cified in section nine hundred and ninety-six of 
the Political Code; 

2. By failure to elect as provided in section nine 
of this act; 

3. By the resignation of a trustee, which must 
be tendered to the Board of Supervisors ot tti^ 
county, in writing, and must be aee^^\.^^\yg ^\N.Oa. 

board before it takes effect. 
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Sec. 19. When a new district is organized, such 

of the trustees of the old district as reside withiu 
the boundaries of the new shall be trustees of 
the new district until the expiration of the time 
for which they were elected. Vacancies in the 
office of trustee in a new district shall be filled 
as are other vacancies. No person shall be ap- 
poiuted to fill any vacancy except upon petition 
signed by at least ten electors of the district; pro- 
vided, that a vacancy may be filled in any case 
upon petition signed by a majority of the electors 
of the district. 

Sec. 20. The powers and duties of road trustees 
are as follows: 

1. To prescribe and enforce rules not inconsist- 
ent with the Constitution and laws of this State 
for their own government and the government of 
their district, and to transact their business at 
regular meetings, or at special meetings called for 
the purpose; provided, that notice of the time, 
place, and purpose of the holding of such special 
meetings shall be given to each road trustee long 
enough prior to the holding of the same to enable 
him to attend thereon. 

2. To manage and control the property belong- 
ing to or in use in their district and the district 
roads of their district, and to pay all moneys col- 
lected by tliem, or under their authority, from any 
source wliatever, for road district purposes, into 
tlie county treasury, to be placed to the credit of 
tlie road fund of their district. 

3. To purchase such implements and materials, 
employ such labor and malte contracts for the do- 
ing of such work as may be necessary in the con- 
struction, repair, and maintaining of the roads 

in their district; but all coBtxacta made in any 
^scaJ year by boards of road ttwstfe^^ Iw \Xi^ <sa\r 
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ployment of labor, or for the purchasing of ma- 
terials, or for any other purpose which would re- 
quire the expenditure of money in excess of the 
funds ayailable to the district for such fiscal year, 
shall, to the extent of such excess, be null and 
void, and shall never be made, or become, or be 
the foundation of any claim or demand against 
such district. 

4. To do and perform all acts and things in re- 
lation to which the electors of their district are 
authorized by this act to instruct them, when 
thereto so instructed. 

5. To malte, in the name of the district, con- 
veyances of property belonging to it, and to ap- 
point one or more of their number to collect road 
poll tax in their district, and to pay him therefor, 
not exceeding fifteen per cent of the amount so 
collected; provided, that any person, subject to 
the payment of road poll tax in any district may, 
in lieu thereof, worlt on the roads in sucli district 
at the rate of two dollars per day of eight hours, 
until he shall have worked out such road poll tax; 
and provided furtlier, that no person sliall be en- 
titled to worlt out his road poll tax, in liou of pay- 
ing the same, who shall refuse to do so after t hree 
days* notice from the clerlt of the board ot* road 
trustees. 

6. To make annual reports on or before tlie first 
Monday in July, in each year, to the Board of Su- 
pervisors of the county, wherein they sliall sliow 
all moneys in the funds of their district at the 1m»- 
ginning of the last fiscal year, all moneys which 
have come into such funds during the last fiscal 
year, and sources from which all such mone' 
have come, the time when, the persons to wh 
and the purposes for -whicYi a\\ \xiOTv«^^^ <k^^w 
during the last fiscal year Yia\^ Xi'icvi <k*:^^ 
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and the balance in the funds of such district at 
the end of the last fiscal year; and all persons sub- 
ject to road poll tax who have not paid the same, 
or did not work in lieu thereof; also what roads 
have been constructed or repaired during the last 
liscal year, and where located, the character of 
such construction and the materials employed 
therein; what percentage of moneys expended by 
them during such fiscal year were for the con- 
struction of permanent roads, and also what per- 
centage thereof was expended for repairs and for 
the purchase of machinery and implements; also, 
what moneys they may have expended in the pro- 
curing of water rights or for water to be used in 
the sprinkling of roads; and what moneys, if any, 
may have expended in the construction or main- 
taining of water-sprinkling systems, and in gen- 
eral such other things as may be necessary to 
show what kind of work and what work has 
been done and improvements made in the district 
during the last fiscal year, together with a cor- 
rect inventory of all the property owned by or in 
use in the district. 

7. It shall be the duty of each member of every 
board of road trustees, in every district, to view, 
at least once in each year, every road in his qis- 
trict, throughout its whole extent. 

Sec. 21. In every road district there shall be 
held district assemblies of the qualified electors 
thereof, on tlie last Saturdays in September, De- 
cember, and Marcli, in each year, for consultation 
in reirard to any litigation in which the district 
may be engaged, or be likely to become engaged; 
or for consultation in regard to the maintenance of 
roadways and in regard to the construction of 
pormnnent roadways, and (Vecidm?; upon what 
roads shall be permanently im^xoN^^ ^\Mt\\y^ \Xifc 
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current fiscal year, in regard to the distribution 
of moneys and work to the various portions of the 
district, the compensation of employees for worlt, 
and in regard to any affairs of the district. Boards 
of road trustees may, and upon petition of one- 
tenth of the qualilied electors of their district 
luust, call meetings of the qualified electors there- 
of for. the purposes aforesaid. Such meetings shall 
be called by posting notices thereof in at least 
three public places in the district, one of which 
notices shall be posted in a conspicuous place at 
each schoolhouse, if any, and one at each post- 
office, if any, in the district, not less than ten days 
previous to the time for which the meeting shall 
be called. Such notices shall designate the time 
when, the place where, and the purpose or pur- 
poses for which such meeting shall have been call- 
ed, and no other business shall be transacted at 
such meeting. It shall be the duty of the trus- 
tees of every road district to give notice as afore- 
said of the three regular meetings hereinbefore 
provided for, in lilfe manner as of meetings called 
by themselves, or called upon petition of one-tenth 
of the qualified electors; provided, that if within 
five days of such regular meetings, the trustees 
have failed to post the notices required under this 
section, then any three electors of the district may 
give notice of such regular meetings as herein 
provided. 

Sec. 22. District assemblies shall be organized 
by choosing a chairman from the electors present, 
and the district clerk shall be the clerk thereof, 
and shall enter the minutes thereof in the records 
of the district, and such minutes shall be read, 
and corrected, if necessary, and approved by a 
succeed ingr meeting of the electot^. ^\iei xsv^^nXw?, 
of electors so called shall be competenX. \,o \\i.^\x>c^QX. 
the board of road trustees; 
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1. In regard to the portions of the roads of the 
district which shall be permanently improved by 
the funds available for the purpose in the then fis- 
cal year. 

2. In regard to the character of such permanent 
improvements and the materials to be used there- 
in; provided, that all roads shall be constructed 
with refereu(!e to the character of the natural 
roadbed, and with such selection of materials 
therefor as to make the same, when completed, 
stable and permanent. 

3. In regard to the selection of materials for 
permanent improvements, and the source or 
sources from which the same shall be obtained. 

4. In regard to the selection and purchase of 
road-building tools and implements. 

5. In regard to prosecuting, settling, or compro- 
mising any litigation in which the district may 
be engaged, or is likely to become engaged, and 
may vote moneys, not exceeding one hundred. dol- 
lars in any one fiscal year, for any of these pur- 
poses, in addition to any amount which may be 
raised by special road district tax, or by regular 
road tax, or by the sale of bonds, or by the sale 
of road district property. Any road district prop- 
erty may be sold and the proceeds thereof be dis- 
posed of by direction of the district assembly. 
District assemblies may be adjourned from time 
to time as may be found necessary, and all votes 
instructing the board of road trustees must be 
takon by ballot, or by ayes and noes, as such as- 
semi)ly may determine. Boards of trustees of 
road districts shall in all cases be bound by the 
instructions of the district assemblies in regard 
to the subject mentioned in this section; provided, 
that the board of trustee?^ of any road district 

shall he authorized to exercVse aW \Xi^ ^Q>^«t^ ^jss^- 



129 Road Governmept, 1897. 

ferred upon road trustees by law, unless other- 
wise instructed by district assemblies as lierein 
provided. 

Sec. 23. 1. Boards of road trustees are liable as 
such in the name of the district for any judgment 
against the district, and for any and all debts con- 
tracted under the provisions of this act, and they 
must pay such judgments and liabilities out of 
the road moneys to the credit of the district avail- 
able therefor; provided, that the contracts men- 
tioned in this section are not in excess of the road 
moneys accruing to the district for the fiscal year 
in which the contracts were made, otherwise tae 
district shall not be held liable. 

2. The powers and duties conferred by this act 
upon road districts and their ofllcers shall be con- 
fined to district roads; provided, that any road dis- 
trict may, as now or hereafter provided by law, by 
jirrangement with the Department of Highways or 
other lawful authority, have the care and mainte- 
nance of the State highways or any portion thereof 
-within such district, such care and maintenance 
to be paid for out of the funds provided by law 
for State highway purposes; and provided further, 
that any road district may, as now or hereafter 
provided by law, by arrangement with the Board 
of Supervisors of the county, or other lawful au- 
thority, have the care and maintenance of county 
roads, or any portion thereof within such district, 
such care and maintenance to be paid for out of 
the funds provided by law for county road pm 
poses; provided further, that road district mone 
must be used upon district roads and for distr 
purposes only; and provided further, that all pc 
ers and duties by this act conferred uDon 
districts and their officers, which. * 
enacted prior to and existliig ti- 
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taking effect of this act, conferred upon road over- 
seers, or road commissioners, or boards of super- 
visors, or otlier officers, sliall be deemed with- 
drawn by tliis act from tiie officers last above 
named and conferred exclusively upon road dis- 
tricts and their officers; and provided further, that 
all road poll taxes hereafter collected in any road 
district shall belonj; to such district and be used 
only upon the district roads therein; and provided 
furtlier, that unless and until the public highways 
in the sevoral counties of this State shall be classi- 
fied into district and other roads in pursuance of 
statute, all public highways in each road district 
in the several counties of this State shall be deem- 
ed to be district roads under the provisions of this 
act 

ARTICLE IV. 
Clerks of Road Districts. 

Sec. 24. Boards of road trustees must, annual- 
ly, on the first day of July, meet and elect one of 
their number clerlv of the district. Such clerk 
sliall receive, in addition to his compensation as 
trustee, the sum of twenty-five dollars per annum, 
which shall be allowed and paid at the same time, 
in the same manner, and subject to the same con- 
ditions as his compensation as trustee. 
Sec. 25. It shall be the duty of said clerk: 
1. To call meetings of the board at the request 
of two members, and to act as clerk of the board, 
and keep a record of its proceedings, and an ac- 
curate account of the receipts and expenditures of 
all moneys by the district, which accounts shall 
show the sources from which all said moneys are 
received, and the date when, the purpose for 
which, and the persons to whom the same were 
expended. 
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2. To keep bis records and accounts open to the 
inspection of the electors of tlie district and in 
suitable books provided by the board of road trus- 
tees for that purpose. 

3. To perform such other duties as may be pre- 
scribed by law, or by the board of road trustees. 

Sec. 26. The clerk of each district must, under 
the direction of the board of trustees, keep an in- 
ventory of all property belonging to or in use by 
the district, and cause the same to be kept in re- 
pair so as to be fit for use, and exercise general 
care and supervision over the property in use by 
or belonging to the district. 

Sec. 27. No warrant must be drawn in favor of 
any employee, or other person doing service or fur- 
nishing material or otherwise acquiring or hold- 
ing a claim against a road district, unless the offi- 
cer or oflicers whose duty it is to draw such war- 
rant is satisfied that the employee, or other per- 
son making such claim, has faithfully performed 
the services, or rendered value for the claim for 
which the warrant is drawn. 

Sec. 28. There shall be free competition on all 
bids for contracts to do work or furnish material, 
or render service to a road district, but when all 
other things are equal, a contract shall be let, or 
employment given, to a resident of the road dis- 
trict to which the service is to be rendered, or em- 
ployment furnished in preference to all other per- 
sons. 

Sec. 29. A majority of the board of trustees «" 
actual session shall be necessary for the trar 
tion of business. 

ARTICLE V. 

District Koad Tax. 

Sea 30. The board of truft^ ^ 
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may, prior to the fifteenth day of August of any 
year, when in their judgment it is advisable, call 
an election, and submit to the qualified electors of 
the district the question whether a tax shall be 
raised to furnish additional funds for the use of 
the district in the procuring of title to any rights 
of way, or for the opening of any specific existing 
roads, or for the constructing or performing work 
on, any existing road, or for the spriniiling 
of any road, or for the purchase of materials, or 
implements, or machinery, or for any two or all 
of these purposes; provided, that where a tax 
wliich has been collected for any or all of the 
purposes, as aforesaid, shall not have been used 
therefor within two years from the time set, such 
taxes so collected and unexpended shall be re- 
turned to the parties from whom the same were 
collected. 

TSec. 31. Such election must be called by posting 
notices in at least three of the most public places 
in the district for twenty days; and also, if there is 
a newspaper in the county, by advertising therein 
once a week for three weeks; provided, that one 
of such notices shall be posted at each school- 
house, if any, and one at each postofllce, if any, in 
such road district. 

Sec. 32. Such notices must specify the time and 
place of holding the election, the amount of money 
proposed to be raised, and the purpose or pur- 
poses for which it is intended to be used. 

Soo. 33. The election shall be conducted in con- 
formity to the provisions of sections fifteen hun- 
dred and ninety-six, fifteen hundred and ninety- 
seven, fifteen hu^^dred and ninety-eight, fifteen 
hundred and ninetir-nine, sixteen hundred, and 
sixteen hundred ana one of the Political Code; 
provided, that no pa\];tVc\Aa.T to^m <il \^«ja»t shall 

\ 
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be required, nor shall any informalities invalidate 
the same if the election shall have been otherwise 
fairly conducted. 

Sec. 34. At such election the ballots must con- 
tain the words "Tax— Yes" or "Tax— No." 

Sec. 35. If a majority of the votes cast upon the 
question of the tax levy are "Tax— Yes," the offi- 
cers of the election must certify the fact to the 
board of road trustees of the district. 

Sec. 36. The board of trustees must, upon re- 
ceipt of a certificate of such fact, report the same 
to the Board of Supervisors, stating the amount of 
money to be raised. 

Sec. 37. The Board of Supervisors must, at the 
time of levying the county taxes, levy a tax upon 
all taxable property in the road district voting 
such tax, sufficient to raise the amount voted. The 
rate of taxation shall be ascertained by deducting 
fifteen per cent for anticipated delinquencies from 
the aggregate assessed value of the propei^ty in 
the district, as it appears upon the assessment roll 
of the county, and then dividing the sum voted by 
the remainder of such aggregate assessed valuo. 
The taxes so levied shall bo computed and entered 
on the assessment roll by the County Auditor, and 
collected at the same time and in the same man- 
ner as State and county taxes; and when col- 
lected shall be paid into the county treasury for 
the use of the road district voting the same, for 
the purpose or purposes for which the same were 
voted. 

Sec. 38. The maximum rate of tax levied by 
the board of road trustees in any one year, for 
the purposes mentioned in this article, must not 
exceed forty cents on each one hundred dollars of 
the taxable property of the district. 

Bead Laws 12 
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ARTICLE VI. 

Miscellaneous General Provisions, Relative to 
Road Funds and Taxes, and the Management 
of Iload Business. 

Sec. 39. No assessor, tax collector, city, city and 
county, or county treasurer, must charge or re- 
ceive any fee or compensation whatever, for as- 
sessing, coUeccing, receiving, Iceeping, or disburs- 
ing any road moneys, but the whole moneys col- 
lected must be paid to the city, city and county, 
or county treasurer; provided, that said assessor 
or tax collector, for services actually rendered in 
the collection of road poll taxes, shall receive the 
sum of fifteen per cent of the sum collected, un- 
less otiierwise provided by law. 

Sec. 40. No officer named in this act must di- 
rectly or indirectly act as agent for any manu- 
facturer or seller of materials or implements, or 
of any other person, in the furnishing or endeav- 
oring to furnish any road machinery or imple- 
ments, or any material or article whatever, to any 
road district in his county; or directly or indirect- 
ly contract for or receive any gift, reward, or 
other thing for so furnishing or selling or recom- 
mending the purchase of any machinery, imple- 
ments, material, or any article or thing of value; 
and any officer so acting or receiving must be 
deemed guilty of a misdemeanor, and on convic- 
tion be punished as provided by section nineteen 
of the Penal Code, and In addition to such pun- 
isliment must be removed from office. Every road 
trustee may administer oaths as to all matters af- 
fecting the business or affairs of his district. 

Sec. 41. No road trustee must be interested di- 

rectly or indirectly. In any contract made by the 

board of trustees, of wlVicAi aueVi XxM^Xa^ N& ^ \&ft«v- 
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ber; nor shall any Supervisor or county officer of 
any county be interested, directly or indirectly, in 
any contract made by the board of trustees of any 
road district of tlie county in wliicli he holds office, 
and every contract made in violation of the pro- 
visions of this section shall be absolutely null and 
void. 

Sec. 42. The road year shall coincide with the 
fiscal year, and begin on the first day of July and 
end on the last day of June. All claims and de- 
mands against any road district shall first be pre- 
sented to the board of trustees thereof, and if the 
trustees allow the same they shall draw their war- 
rant, made payable out of the proper fund of their 
district. A statement of such claim or demand. 
Itemized and verified In the manner required by 
law for claims against the county, shall be filed 
with the clerk of the Board of Supervisors at least 
one day before it is i)resented for allowance. Such 
warrant shall accomi)any said statement, but shall 
not be filed with the clerk. The Board of Super- 
vlsers shall carefully examine and audit every 
such claim, and if they approve the same, they 
shall indorse their allowance in the trustees* war- 
rant therefor, which shall then be presented to the 
Auditor, who shall draw his requisition, to pay the 
same upon the County Treasurer, against the 
proper fund of the district drawing the warrant; 
provided, that in no case shall the Board of Su- 
pervisors allow any claim for an amount larger 
than that specified in the trustees' warrant there- 
for, nor shall the Auditor draw his requisition to 
pay any claim for an amount greater than that al- 
lowed by the Board of Supervisors. When the 
board of trustees or the Board of Supervisors find 
that any claim presented against ai\.^ tq>^^ ^%- 
tiict is not payable by such dVsttVoX, ot Ns. \^^\. ^ 
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proper charge against, such board must reject it, 
and sucli rejection sliall be clearly entered on the 
minutes of the board of trustees, or indorsed by 
the Board of Supervisors on such warrant, and 
thereafter the same proceedings may be had there- 
on against such district as is provided by law for 
the case of the rejection of a claim against the 
county. 

Sec. 43. The offering of any valuable thing to 
any member of a Board of Supervisors or board 
of road trustees, with the intent thereby to influ- 
ence his action in regard to the purchase of any 
property for his road district, or in case of such 
supervisor, for any road district of his county, or 
the making of any contract by or on behalf of or 
affecting, or to be paid out of the funds or with 
the property of such road district, with the intent 
thereby to influence such road trustee or other 
officer in his official action, is punishable as pro- 
vided by section nineteen of the Penal Code of this 
State; and any person may be compelled to testify 
in any legal investigation or proceeding against 
any person who may be charged with any of the 
offenses in this section. No contract obtained 
from or made with any board of road trustees by 
corrupt means shall be valid. 

AKTICLB VII. 

Voting and Issuance of Road District Bonds. 

Sec. 44. The board of road trustees, or other 
governing body of any road district, may when in 
their judgment it is advisable, and must, upon a 
petition of forty per cent of the electors of the 
district, call an election and submit to the electors 
of the district the question whether the bonds of 
such district shall be Issued and ^oW lort X^s^^i ^>3Sr 
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poses of raising money for procuring rights of 
way, for opening roads, for repairing roads, for 
the construction of roads, for the purchase of wa- 
ter or water rights, the establishing of a system 
for sprinkling roads, or for any or all of such pur- 
poses, and for the purpose of funding any indebt- 
edness already lawfully incurred for such pur- 
poses, or any thereof. 

Sec. 45. Such election must be called by post- 
ing notices, signed by at least a majority of the 
board, in at least three of the most public places 
in the district, for not less than twenty days be- 
fore the election, and if there is a newspaper pub- 
lished in the county, by publishing such notice 
therein not less than once a week for three suc- 
cessive weeks; provided, that one of such notices 
shall be posted in a conspicuous place at each 
schoolhouse, if any, and one in a conspicuous place 
at each postoffice, if any, in the district. 

Sec. 46. Such notice must contain: 

1. The time and place of holding such election. 

2. The names of the inspectors and judges to 
conduct the same. 

3. The hours of the day during which the polls 
will be open. 

4. The amount and denomination of the bonds, 
the rate of interest and the number of years, not 
exceeding ten, the whole or any part of said bonds 
are to run. 

5. The purpose or purposes for which such 
bonds are to be issued. 

Sec. 47. Such election shall be conducted in con- 
formity with the provisions of sections fifteen hun- 
dred and ninety-six, fifteen hundred and ninety- 
seven, fifteen hundred and ninety-eight, fiftee' 
hundred and ninety-nine, sixteen hundred, ^V^Lt^sft 
hundred and one, and eighteen \i\xiiOkXfe^ ^^^XJcXsi 
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four of the Political Code, except that the words 
to appear on the ballots shall be "Bonds— Yes" or 
"Bonds— No," or words substantially equivalent 
thereto. 

Sec. 48. On the seventh day after said election, 
at one o'clock P. M., the returns having been made 
to the board of trustees, or other governing body 
of such road district, the board must meet and 
canvass such returns, and If it appears that two- 
thirds of the votes cast at such election were In 
favor of issuing such bonds, then the board shall 
cause an entry of the fact to be made upon its 
minutes, and shall certify to the Board of Super- 
pervisors of the county all the proceedings had in 
the premises, and thereupon said Board of Super- 
visors shall be and they are hereby authorized and 
directed to issue the bonds of such district to the 
number and amount provided In such proceedings, 
payable out of the bond fund of such district, 
naming the same, and that the money shall be 
raised by taxation upon the taxable property in 
said district, for the redemption of said bonds, 
and the payment of the interest thereon; provided, 
tBS^the total amount of bonds so issued shall not 
exceet^flve per cent of the taxable property of the 
district, ^a^ shown by the last equalized assess- 
ment book <3»f the county. 

Sec. 49. The Board of Supervisors, by an order 
entered upon its^ minutes, shall prescribe the form 
of said bonds, an<^ of the interest coupons attached 
thereto, and must\fix the time when the whole or 
any part of the pr^acipal of said bonds shall be 
payable, which shai\not be more than ten yeai*s 
from the date thereol^ 

Sec. 50. Said bond^naugt not bear a greater 
nmonnt of interest than^^^Yi ^ct ecvit "^«t a.iiiium, 
said interest to be paid aSawaW^, ox ^'wsiV^'aKasKc5^ 



139 Road Government, 1897. 

and said bonds must be sold in the manner pre- 
scribed by the Board of Supervisors, but for not 
less than par, and the proceeds of the same there- 
of must be deposited in the county treasury to the 
credit of the bond fund of said road district, and 
be drawn out for the purposes for which said 
bonds were voted, in the same manner as other 
moneys are drawn out of other funds of road dis- 
tricts. 

Sec. 51. The Board of Supervisors, at the time 
of malting the levy of taxes for county purposes, 
must levy a tax for that year upon the taxable 
property in such road district, for the interest and 
redemption of said bonds, and such tax must not 
be less than sufficient to pay the interest of said 
bonds for that year, and such portion of the prin- 
cipal as is to become due during such year, and 
in any event must be high enough to raise annual- 
ly, for the first half of the term which said bonds 
have to run, a sufficient sum to pay the interest 
thereon; and during the balance of the term high 
enough to pay such annual interest and to pay an- 
nually a proportion of the principal of said bonds 
equal to a sum produced by talking the whole 
amount of said bonds outstanding and dividing it 
by the number of years said bonds then have to 
run; and all money so levied, when collected, shall 
be paid into the county treasury to the credit of tue 
road fund of such district, and be used for the pay- 
ment of principal and interest on the said bonds 
and for no other purpose. The principal and in- 
terest on said bonds shall be paid by the County 
Treasurer, upon the warrant of the Auditor, out 
of the fund provided therefor; and it shall be the 
duty of the Auditor to cancel and file with the 
Treasurer the bonds and cowpoTkS «l"& T^^\^i\:^ ^^ 
tbey are paid. 
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Sec. 52. If the Board of Supervisors of any 
county which has issued bonds under the provi- 
sions of this act shall fail to make the levy neces- 
sary to pay such bonds or interest coupons at ma- 
turity, and the same shall have been presented to 
the County Treasurer, and the payment thereof 
refused, the owner may file the bond, together 
with all unpaid coupons, with the State Control- 
ler, taking his receipt therefor, and the same shall 
be registered in the State Controller's office; and 
the State Board of Equalization shall, at their 
next session, and at each annual equalization 
thereafter, add to the State tax to be levied in 
said district, a sufficient rate to realize the amount 
of principal or interest past due, prior to next 

^ levy, and the same shall be levied and collected 
as a part of the State tax, and paid into the State 
treasury, and passed to the special credit of such 
district bond tax, and shall be paid by warrants as 
the payments mature, to the holder of such regis- 
tered obligations, as shown by the register in the 
office of the State Controller, until the same shall 
^16 fully satisfied and discharged; any balance then 

'^"v^^^^iaining shall be passed to the general account 
t^^^redit of said district. 

exceeo^^g Wlienever any bonds issued under the 
district, sg ^^ ^j^jg ^^^ gj^^jj remain unsold for the 

"^^^* ^ fix months, after having been offered 

Sec. 4y. ">^ manner prescribed by the Board of 

entered up .q board of trustees, or other govem- 

of said °^^^ 'j^^^road district for or on account of 

thereto, a were issued, or of any road dis- 

nnvaWe which shelly or partly of territory which, 

payaDie, >^^^^ therelng the election at which such 

^^^ KA Said bonV'as embraced within the ais- 

Soc, ou. . ., ^t of which such bonds were 
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cause such unsold bonds to be withdrawn from 
market and canceled. Upon receiving such peti- 
tion, signed by a majority of the members of the 
board of trustees or other governing body of said 
road district, the supervisors shall fix a time for 
hearing the same, which shall not be more than 
thirty days thereafter, and shall cause a notice, 
stating the time and place of hearing, and the ob- 
ject of the petition in general terms to be pub- 
lished for ten days prior to the day of hearing, in 
some newspaper published in said road district, if 
there is one, and if there is no newspaper pub- 
lished in said road district, then in a newspaper 
published at the county seat of the county in 
which the road district or some part thereof is 
situated. At the time and place designated in the 
notice for hearing said petition, or at any subse- 
quent time to which said hearing may be post- 
poned, the Supervisors shall hear any reasons that 
may be submitted for or against the granting of 
the petition, and if they shall deem it for the best 
Interest of the road district named in the petition 
that such unsold bonds be canceled, they shall 
make and enter an order in the minutes of their 
proceedings that said unsold bonds are canceled, 
and thereupon said bonds, and the vote by which 
they were authorized to be issued, shall cease to 
be of any validity whatever. [Approved April 1, 
1897.] 

An Act relating to estraySf and repealing all other Acts 
and parts of Acts now in force relating to estrays. 
Section 1. Any person finding at any time any 
estray domestic animal or animals upon his prem- 
ises or highways adjacent thereto may take up 
the same, and no person shall remote. lYi^TSi Itwcl 
the possession of the taker-up or troTa. Wi^ ^o^'s»<i'a»- 



i 
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sion of the officer to whom they may have been 
delivered, except as hereinafter provided. 

Sec. 2. Any person taking up an estray animal 
or animals, shall confine the same in a secure 
place, and within five days file with the County 
Recorder of the county in which such estray is 
found, a notice containing a description of the ani- 
mal or animals talien up, with the marks and 
brands, if they have any, together with the prob- 
able value of each animal, and a statement of the 
place where the taker-up found, and where he has 
confined the same. The County Recorder shall re- 
ceive for filing said notice the sum of fifty cents. 

Sec. 3. At any time within thirty days ironi the 
date of the filing of the notice specified in section 
two of this act, any person claiming such estray 
animal or animals, shall appear before a justice 
of the peace of the township wherein said animal 
or animals were found and make claim for such 
estray animal or animals. The justice shall enter 
such claim in his docket, and shall notify the 
taker-up; and within five days after the making of 
such claim the justice shall hear the claim and 
such evidence as may be produced by either party, 
and shall determine the case according to the 
rights of the parties, both with reference to the 
ownership and possession of the estray animal or 
animals, and the compensation to be paid to the 
taker-u]> and the costs of tlie proceedings. Such 
compensation shall be estimated as follows: 

1. The total amount paid by the taker-up to the 
County Recorder. 

2. The sum of fifteen cents per day for the keep- 
ing and care of each horse, mule, jenny, ass, cow, 
bull, oy, steer, or calf. 

3. The sum of five cents pet day for the care 
of each sbeep^ goat, hog, or other a\iVcas\\^<iV.\i«t^ 
^before specified. 
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The sum of one dollar shall be paid to the justice 
of the peace, by the party or parties maiiiug such 
claim, for each claim made and entered by him 
as aforesaid, which shall be in full compensation 
for all services rendered by him in connection with 
each claim so made. 

Sec. 4. If the owner does not appear and claim 
the animal or animals taljen up within thirty days 
after the filing of the notice hereinbefore men- 
tioned, then the talier-up shall, in writing, notify 
a constable of the township in which said animal 
or animals are held, which notice shall specify that 
he has complied with all of the provisions of this 
act, and that the owner of said animal or animals 
has failed to appear and claim the same as lierein 
provided, and that such animal or animals are held 
by him subject to sale. Said constable shall imme- 
diately proceed to sell such animal or animals at 
public sale, in conformity with the law concern- 
ing sales on execution, and shall be entitled to the 
same fees as are provided by law for sales under 
execution. 

Sec. 5. Out of the money realized for the sale of 
estrays, the constable shall first retain his fees; 
he shall then pay to the tal^er-up his costs and 
expenses estimated as provided in section three of 
this act, or so much thereof as the funds in his 
hands will permit, and the surplus, if any. lie snail 
pay to the County Treasurer, to be held by liim for 
tlie owner of the estray or estrays, for which it 
was received in payment. If any person or per- 
sons shall, within one year tliereafter, prove to 
the satisfaction of the Board of Supervisors of tlie 
county In which the estray or estrays were sold, 
that he or they are entitled to the sum so held by 
the County Treasurer, or any part thereof, the 
said Board of Supervisors shall order such sum to 
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be paid over to such person or persons; and if not 
so proven within one year, then the same shall be^ 
come a part of the common school fund of said 
county. 

Sec. G. All sales made by any constable, under 
the provisions of this act, shall convey a good and 
valid title to the purchaser, and the owner of the 
estray so sold shall thereafter be barred from all 
right to recover the same. 

Sec. 7. The talier-up of an estray animal or ani- 
mals shall use reasonable care to preserve the 
same from injury, but if any estray animal or ani- 
mals die or escape from the possession of the 
taker-up at any time before the expiration of tne 
time specified in section three of this act, the 
taker-up shall not be held liable in any manner 
on account of such animal. 

Sec. 8. Nothing in this act shall affect the laws 
or regulations in force or which may be in force 
regarding estrays,the poundkeeper, or other pound 
officer within the limits of any city or town where 
laws regarding estrays are in force. 

Sec. 9. All other acts and parts of acts relating 
to estrays, now in force, are hereby repealed. 

Sec. 10. This act shall take effect from and af- 
ter its passage. [Approved March 27, 1897.] 

An Act to create the office of Lake Tahoe Wagon Road 
Commimoner, jiroviding the term of office arid com" 
pensation of such commissioner, defining his dvties, 
and making an avpropriation for the salary and ex- 
penditures provided for and authorized by this Act. 

Section 1. The office of Lake Tahoe Wagon 
Road Commissioner is hereby created. Such com- 
missioner shall be appointed by the Governor of 
this State, and his term of office shall be four 
yearB from and after the date of his appointment. 
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and until his successor is appointed and qualified. 

Sec. 2. Said commissioner sliall take the same 
oath of office as is provided by law for other State 
officers, and, before entering upon the discharge 
of his duties, shall give bond to the State, with 
sufficient sureties, to be approved by the Governor, 
in the sum of five thousand dollars, for the faith- 
ful performance of his duties as such officer. 

Sec. 3. Said commissioner shall receive from the 
State a salary of fifty dollai*s per month, payable 
monthly, which salary shall be paid out of the 
State treasury upon warrants drawn by the Con- 
troller in the same manner as the salaries of other 
State officers are paid. He shall also receive his 
necessary traveling expenses while engaged in the 
performance of his official duties, such traveling 
expenses to be allowed by the State Board of Ex- 
aminers. 

Sec. 4. Said commissioner shall have the care, 
control, management, and supervision of that cer- 
tain wagon road belonging to the State of Cali- 
fornia, known as the "Lake Tahoe Wagon Road," 
situated in the county of El Dorado, in said State, 
and commencing at the junction of said road with 
the Placerville and Newtown road, a snort dis- 
tance easterly from the village of Smith's Flat, in 
said county, and running thence to a point on tx±e 
east boundary line of this State at or near Lake 
Tahoe. It shall be his duty to keep said road, 
and the bridges and culverts thereon, in good re- 
pair and condition, and he shall keep said road 
free from obstructions and open for travel at all 
times, except when prevented by snow or severity 
of climate. He shall repair or rebuild said road, 
bridges, and culverts whenever and wherever 
necessary, and shall construct ne^3v b^ld^.^^ «ja.^ 
cuiverta when necessary or proi^et, «csi^ xaa::^ ^Ci^5i5t. 

Boad Laws— 13 
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or change said road when necessary or proper to 
improve the same, and may and shall do all things 
necessary or proper to care for, manage, main- 
tain, improve, and protect said road, together with 
its bridges and culverts, and to otherwise per- 
form his duties as such commissioner; and In so 
doing he is authorized to employ all necessary as- 
sistance and procure all necessary materials, im- 
plements, and appliances. 

Sec. 5. All expenditures authorized by the pro- 
visions of this act, except the salary of said com- 
missioner, shall be subject to the approval of the 
State Hoard of Examiners. The State Controller 
shall draw his warrants for all expenditures so 
approved by said board, and the State Treasurer 
shall pay the same. 

Sec. 6. There is hereby appropriated out of any 
money in the State treasury not otherwise appro- 
priated, the sum of ten thousand ($10,000.00) dol- 
lars, for the purpose of paying the salary of said 
commissioner, and the other expenses and expen- 
ditures authorized or directed by the provisions of 
this act for the remainder of the forty-eighth fiscal 
year and for the forty-ninth and fiftieth fiscal 
years. 

Sec. 7. This act shall take effect and be in force 
from and after its passage. [Approved April 1, 
1897.] 

An Act to provide for the proterMon and preservation of 
pnhlic highways from damage bv storm wafers and 
floods f and to authorize the expenditure of public mon" 
€?/« for the purposes thereof 

Section 1. Whenever it appears to the Board of 
•Supervisors that any public road, in any road dis- 
trfct of the county, is in dan^^eT of being damaged 
ibp- storm waters, or fioods, ot ^\icw«^et ^Ti:^ \k\sJck- 
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lie highway has already been damaged by storm 
waters, or floods, it is hereby made the duty of 
the Board of Supervisors to adopt such measures 
as may be necessary to preye^t such damage, or to 
repair the same; and the Board of Supervisors is 
hereby authorized to construct flumes, ditches, or 
canals, for the purpose of carrying off such storm 
watera, or floods, to a place of safety, and may 
condemn the right of way for such flumes, ditches, 
or canals for such purpose; provided, however, 
that no more than the sum of one thousand dollars 
shall be used for such purpose in any one road 
district of the county in any one year. 

Sec. 2. All moneys used for the purposes of this 
act may be taken from the general road fund of 
the county. 

See. 3. This act shall take effect and be in force 
from and after its passage. [Approved April 1, 
1897.] 

An Act to create a Department of Highways for the State 
of Califomiaf to define its duties and powers^ to prO' 
vide for the appointment of officers and employees 
thereof, and to provide for the compensation of said 
officers and employees, and for the additional expenses 
of said department, and to make an appropriation 
therefor for the remainder of the forty-eighth fiscal 
year. 

Section 1. A department of and for the State 
of California, to be known as the Department of 
Highways, is hereby created, to consist of three 
chief executive oflicers, who shall be known as 
Highway Commissioners. Said department, its 
oflicers and employees, shall have and exercise tne 
powers and duties hereinafter specified, and such 
as are or may be otherwise provided by la.^. 

Sec, 2, Immediately upon t\ie takVvi?, ^^'i^X- <2it 
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this act, the Governor, by and with the consent 
and advice of the Senate, shall appoint three per- 
sons as highway commissioners. I'he persons so 
appointed shall be selected with particular refer- 
ence to their qualifications for, and practical 
knowledge of, highway location, construction, and 
maintenance. The highway commissioners shall 
devote their entire time to the service of the State, 
and shall not actively engage in any other pursuit 
while serving as highway commissioners. The 
commissioners shall personally perform all ine 
engineering work of the department; provided, 
that the department may be allowed assistance on 
the engineering work thereof on receiving the 
unanimous approval of the State Board of Exam- 
iners. 

Sec. 3. Each of the highway commissioners 
shall hold office for the term of two years from 
and after the date of his qualification, as herein- 
after provided for. At the expiration of said last- 
named term two of said three offices shall there- 
upon cease and determine, and the powers and du- 
ties herein specified shall devolve upon one high- 
way commissioner. At least thirty days prior to 
the expiration of the terms of the highway com- 
missioners provided for above In this section the 
Governor, by and with the advice and consent of 
the Senate, unless it be otherwise provided by law, 
shall appoint, for a term of four years, and every 
four years thereafter, one civil engineer as high- 
way commissioner, who shall have the qualifica- 
tions specified in section two of this act, and upon 
him shall devolve all of the duties and powers 
which shall be conferred upon the commissioners 
Srst appointed under the provisions of this act, 
and who shall receive like coxa^cw"&«L\\fti\, When 
ever a vacancy occurs in Wi© ot^e^ ^1 \3\^gK9««:^ 
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commissioner, it bliall be the duty of the Governor 
to fill such vacancy for the unexpired term, which 
appointment shall be confirmed by the Senate at 
its next session. 

Sec. 4. Within twenty days after receiving no- 
tice of appointment, the person or persons so ap- 
pointed shall file a bond in the sum of ten thou- 
sand dollars ($10,000), with at least two suflacient 
sureties thereon, for the faithful performance of 
his duties, which bond must be approved by the 
Governor, and filed Tvith the Secretary of State, 
and qualify by taking the oath of office as pre- 
scribed for State officers. 

Sec. 5. The three chief executive officers herein- 
before provided for shall immediately, upon quali- 
fying, organize by electing one of their number as 
president and shall adopt* a seal for the authentica- 
tion of its acts, records, and proceedings. 

Sec. 6. The Department of Highways shall have 
power to appoint a secretary, and a stenographer, 
who shall hold office at the pleasure of the depart- 
ment. Such employees shall not be eligible for 
such appointment unless they possess special qual- 
ifications for, and are competent to perform the 
duties devolving on, them; and they shall devote 
their entire time to the service of the department. 

Sec. 7. The office of the Department of High- 
ways shall be in the State Capitol building; and 
the Secretary of State shall assign to the depart- 
ment, for its use, such rooms as may be necessary 
for its accommodation. All of the regular meet- 
ings of the department shall be held at such office. 
The department may, however, hold such special 
meetings at such places as the duties of the de- 
partment, or the best interests of the State, may 
require. 

Sec 8. The Department ot H\gVi^«^l^ ^s^-siJWaits^ 
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possession, iu the name of the State, as rapidly as 
the funds provided therefor will permit, of all 
roads which have been or may be declared State 
highways. 

Sec. 9. The Department of Highways shall have 
charge of all expenditures made by the State for 
highway purposes, except as otherwise provided 
by law; and all moneys appropriated for such pur- 
pose shall be made payable upon proper order of 
said department. All claims and accounts which 
may be incurred by the Department of Highways 
shall, however, before payment be audited by the 
Board of Examiners. 

Sec. 10. The Department of Highways shall 
make examination into existing highway condi- 
tions in the State of California, and shall, further- 
more, make such mvestigations within the State, 
as will put at the service of the State the most 
approved methods of highway improvement. It 
shall supply, on request, without charge, any in- 
formation relative to highways required by any 
county or district official having care of and au- 
thority over highways within this State. It shall 
collect and collate data relating to the geological 
formation of the State in so far as it relates to 
material suitable for highway construction, and 
make analyses and tests of such material as it 
may deem suitable for highway uses, with the 
view of determining the value of the same for such 
purposes. All data so collected, together with such 
otlier matters of value or interest to the people of 
the State, shall be published in bulletins, or upon 
maps or diagrams, or in other proper form, or in 
the biennial report of the department, as it in its 
discretion shall determine. The department shall 
prepare and adopt styles and forms of books for 
use by officials, in wliicli to \Lee^ ae^oi^MiX. <il the 
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expenditure of highway money and all other rec- 
ords or proceedings relating to highways. It shall 
prepare such forms as may be necessary for use in 
connection with opening, abandoning, altering, lo- 
cating, constructing, maintaining, obtaining title 
to, or otherwise relating to proposed State high- 
ways; and such books and forms, when so adopted, 
shall be the standard for use in the State. Copies 
of them shall be forwarded to the various offi- 
cials who are charged with keeping or using the 
same, and such officials shall immediately pre- 
pare books and forms after the style shown by 
such standard, and shall thereafter use them ex- 
clusively for the purposes for which they are in- 
tended. It shall be the duty of the department to 
adopt such general forms for the surveying of 
State highways, mapping, and keeping of the 
notes thereof, and the permanent marking of the 
same on the ground, as it shall deem necessary, 
and shall issue instructions defining such general 
forms and markings to the person having charge 
of the making of such surveys; and it shall there- 
after be the duty of such persons to follow the 
methods prescribed in such instructions. The De- 
partment of Highways, in performance of its du- 
ties, shall have the power to call upon any State, 
county, or district official to furnish it with any 
information contained in his office which relates 
to or is in any way necessary to the proper per- 
formance of the work of said department; and it 
is hereby made the duty of such officials to fur- 
nish such information without cost. The Attor- 
ney General of the State shall be the legal ad- 
viser of the Department of Highways, and said 
Department of Highways shall call upon the At- 
torney General of the State for all such legal ad- 
vice and services as the discharge of its d\itlQ.* 
may require. 
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Sec. 11. The department shall prepare biennial 
reports, which shall be submitted to the Governor 
at least thirty days before each session of the 
Legislature. Said report shall embrace the work 
and investigations of the department for the pre- 
vious two years, together with such recommenda- 
tions for changes in the law which it may deem 
advisable, and which the proper and economical 
maintenance of the highways may demand. 

Sec. 12. It shall be the duty of the State Con- 
troller, upon the demand of the Department of 
Highways, to transfer to it, for its use, all of the 
property, boolis, reports, and papers of every de- 
scription which shall be transferred to him under 
the provisions of an act entitled "An Act to create 
a bureau of highAvays, and prescribe its duties and 
powers, and make an appropriation for its ex- 
penses," approved March twenty-seventh, eighteen 
hundred and ninety-five. 

See. 13. It shall be the duty of the State Printer 
to print such reports, bulletins, or other matter, 
and furnish any necessary illustrations or dia- 
grams therefor as the Department of Highways 
may deem necessary; all of which shall first be 
subject to the approval of the State Board of Ex- 
aminers. 

Sec. 14. The Department of Higliways shall 
have the power and authority to employ, when in 
its judgment it is deemed necessary, such assist- 
ance of a special character as may be necessary 
and proper, for the discharge of its duties. The 
department sliall also liave the power to purchase 
such supplies, fixtures, and conveniences, as may 
be necessary in the performance of its work. The 
Commissioners of the Department of Highways, 
or any employee thereof, shall be allowed their 
necessary traveling expenses -w^iW^ cii%"BL%<i^Va.\X^vi 
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discharge of their duties within the State. All of 
the expenses mentioned in this section, except as 
otherwise herein provided, shall be paid from the 
appropriation for the contingent expenses of the 
Department of Highways. The employment and 
compensation of assistants under the provisions of 
this section must receive the approval of the State 
Board of Examiners. The expense incurred in lo- 
cating and definitely surveying State highways in 
a county shall be paid from the funds apportioned 
thereto for State highway purposes. 

Sec. 15. The Commissioners of Highways shall 
each receive the sum of three thousand dollars 
($3,000) per annum; the secretary the sum of fif- 
teen hundred dollars ($1,500) per annum; and the 
stenographer the sum of twelve hundred $1,200) 
per annum. Such salaries shall be paid at the 
same time and in the same manner as are the sal- 
aries of other State oflScers. 

Sec. 16. For the purposes of carrying out the 
provisions of this act, the sum of three thousand 
dollars ($3,000) is hereby appropriated out of any 
money in the State treasury not otherwise appro- 
priated, to pay the salaries of the officers, and 
employees and the other expenses of said depart- 
ment for the remainder of the forty-eighth fiscal 
year. 

Sec. 17. All acts or parts of acts in conflict with 
the provisions of this act are hereby repealed. 

Sec. 18. This act shall take effect and be in 
force from and after its passage. [Approved April 
1, 1897,] 
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[Unless otherwise stated the references are to the 
sections of the Political Code.] 



BICYCLE PATHS— an act regulating, p. 109. 
BRIDGES— act authorizing supervisors to recon- 
struct, p. 105. 

bids for construction of, 2713. 

Board of Supervisors, control of, see Super- 
visors. 

bonds for construction of, 2713. 

building of, see construction of. 

cities and towns, and road districts, bridges 
crossing the line between, constructed out 
of funds of each proportionally, 2714. 

complaints as to condition of bridges, 2716. 

condition of, meetings of Supervisors to con- 
sider, 2710. 

construction or repair of, whence payable, 
2711; contract for, 2713; of bridges crossing 
division lines, 2713, 2714. 

contract for construction or repair, 2713. 

county funds, when to be used as aid in con- 
struction, maintenance, or repair of bridge, 
2712. 

county lines, construction of bridges crossing, 
2713. 

expense of constructing, maintaining, and -re- 
pairing, from what sources payable, 2711, 
2712. 

fast riding or driving on, -waruVvis ^jgaNasaX. ^».^ 

penalty for, 2741. 
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BRIDGES— Continued. 

highways, when bridgei* axe, 2018; when 
bridge becomes highway, 2619. 

impassable or unsafe, provision for repair of, 
2715. 

injuring public, liability for, 2737. 

maintenance of public, where no special pro- 
vision for same. 2711. 

meetings, special semi-annual, for care of 
bridges, 2716. 

notice of fine for fast riding or driving on, 
2741. 

overseer, failure to repair, 2711, 2715. 

public, maintained lilie highways, 2711; under 
whose management and control, 2711; ex- 
pense of, how met, 2711. 

publication for contract for construction or 
repair, 2713. 

repair of connecting bridge, payment for out 
of road fund of defaulting district, 2714. 
of impassable or unsafe bridge, 2715. 

reports concerning, 2716. 

road districts, reaching into from cities or 
towns, division of costs of construction, 2714; 
unreasonably burdened, by expense of 
bridges, may obtain aid from county, 2712. 

supervisors, pubUc bridges under management 
and control of, 2711; how may adjust ex- 
penses of, 2712; order of, for construction of 
bridge, when requisite, 2713; contract for con- 
struction or repair, how awarded by, 2713; 
pro rata compensation allowed by, out of 
road fund of district failing to repair after 
notice to overseer, 2714; action where free- 
holders represent that bridge impassable or 
unsafe, 2715; meetings for care of bridges, 
2716. 

unsafe, repair of, 2715. 

toll road companies, by, over streams, 2791. 
Toll— adjacent owners of land preferred in pro- 
curing authority for, 2854 and notes, 
animals, that may be driven on to, regulation 

of, number and weight of, 2876. 
application for antYioxVty to csyastosiKsfc, 2843, 

2S10\ by corporations, ^IV, ^x«^Vs\i& x^aWsfe 

essential, 2844; pubWcatVou ol TwsXVsfc^ "iKV^N 
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BRIDGES— Continued 

notice to proprietor of, established, 2853; 
hearing? of, 2871; granting, 2872; recording of 
order granting, etc., 2872; requirements that 
may accompany order granting, 2873. 

authority to construct public ferry or toU 
bridge, application for, 2843; maintaining 
without, 2843 n; duties of Supervisors grant- 
ing, 2845; limit of Supervisors* power to li- 
cense, 2872. 

banlis of adjacent streams or waters, keeping 
in repair, 2858. 

bond required for license, fixing amount of, 
2849; requisites of, 2850. 

certificate of completion of, 2878. 

channel, keeping clear, 2877. 

condemnation of lands for, 2855 and note. 

connecting two counties, application for au- 
thority to construct, 2843; license tax or li- 
cense, 2851; where assessed, 3643. 

county may purchase, 2881. 

draw or swing of, required, 2875; rules and 
penalties concerning, 2876. 

exemptions from tolls, 2879. 

fast riding or driving on, warning notice 
against, and penalty for, 2i938. 

interested Supervisor not to act, 2852. 

license, issuance of, 2849 and note, 2878; 3378 
and first note. 

license tax and rate of tolls, limit of former, 
2846; restrictions on change of either, 2846; 
inquiries by Supervisors fixing, 2848; esti- 
mate of value of property as basis for, 2848; 
fixed on ascertained amount, 2849; license 
tax for bridge connecting two counties, 2851; 
delinquent license tax, 28i>i n; proceeds of li- 
cense tax, disposition of, 2857. 

obstructing navigation, prohibited, 2^75. 

one mile of established bridge within, when 
new bridge not to be established, 2853 and 
notes. 

preference in procuring authority to construct, 
2854 and notes. 

niUngs or sidings necessary toT, *1%'\'^. 

rates of toll, see License Tax; -^o^Wxi^, •i^jRk* 
report of owner or keeper, 2&4n . 

Jftoad Laws— 14 
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road, public, use of by bridge owner author- 
ized, 2874. 

Supervisors' functions concerning, 2870-2874, 
2876, 2878. 

toll gate, when may be erected at, 2878. 

tolls, see Rates of Toll; may be required, when 
and to what extent, 2878; exempt from pay- 
ment of, persons who are, 2878; evading, 
2880. 
BITREAU OF HIGHWAYS, pp. 96-100. 

CONSTITUTION, prohibition of local or special 
laws, p. 5. 

CORPORATIONS, bridge, license from supervis- 
ors, §528, p. 70. 
when corporate existence ceases, § 529, p. 70. 
annual report, what to contain, damages, § 530, 

p. 71. 
this title to apply to natural person, § 531, 

p. 72. 
road, articles of incorporation must state, 

§ 291, p. 65. 
three commissioners to act with surveyor, 

§ 512, p. m. 
survey and map to be filed and approved, 

§ 513, p. 66. 
tolls, etc., to be collected. Penalty, § 514, p. 67. 
no tolls on highways or public roads, §515, 

p. 68. 
rates of toll to be posted at gate, § 516, p. 68. 
toll gatherer may detain persons until they 

pay, § 517, p. 68. 
not to detain any person unnecessarily, § 518, 

p. 68. 
persons avoic^ng tolls to pay five dollars, § 519, 

p. 08. 
penalties for t^spasses on property of, § 520, 

p. (59. 
When capital is repaid, tolls reduced, etc., § 521, 

p. GO. 
Diay mortgage and (hypothecate property, § 522, 

A 69. 
this title applies t^ natwTBX ^«tWQ&, Wfi^^ 

p. 70. 
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CRIMES AND PENALTIES, demanding toll un- 
authorized, § 886, p. 92. 

failure to keep and attend a ferry, § 387, p. 92. 

fast riding or driving over bridge, § 388, p. 92. 

passing through without paying toll, § 389, 
p. 92. 

failure of to ring or whistle at crossing, § 390, 
p. 93. 

racing on public highway, § 396, p. 93. 

maliciously burning bridges, § 600, p. 93, 

CRUSHED ROCK at Folsom, p. 105. 

DAMAGES, for trespass in cutting timber, §§ 733, 
734, p. 73. 

DEPARTMENT OF HIGHWAYS— an act to 

create a, p. 148. 
chief executive officers, p. 148. 
commissioners, how appointed, p. 148. 
duties of, p. 148. 
term of office, p. 148. 
bond of, p. 149. 

commissioners and employees' salaries, p. 149. 
office of in State capitol, p. 149. 
shall talve possession of all State highways, 

p. 150. 
shall have charge of State expenditures for 

highways, p. 148. 
duties of, pp. 150, 151. 

attorney general, the legal adviser of, p. 151. 
biennial reports, p. 148. 
may employ assistance, p. 148. 

EMINENT DOMAIN, pp. 74-89. 

definition of, 1237; purposes, 1238; estates ac- 
quired under, 1239; private property defined, 
1240; facts found, 1241; location and enter- 
ing, 1242; jurisdiction, 1243; complaint, 
1244; sumrnons, 1245; answer, i^^o; coun- 
ter-claim, 438, 442; crossings, 1247; hear- 
ing, 1248; damages, 1248, 1249; payment, 
1251; to whom made, 1252; condemnation, 
1253; title vests, 1253; possession, 1254; costs, 
1255: rules of practice, 1256; new trials and 
appeals, 1257. 

ESTRAYS—act relating to, pp.l4:V\^. 

FLOOD— act to provide proteetvoia. SL^SLVcksX^"^-^^ 
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FOLSOM HIGHWAY, act authorizing construc- 
tion of from Folsom to Sacramento, pp. 114, 
115. 

GRAVEL BEDS— act authorizing municipal cor- 
porations to own and operate, p. 113. 
HIGHWAY LABOR— certificate of performance 

of, § 2652. 

commutation, rules concerning, § 2G52. 

commutation, work in lieu of, 2652. 

corporations liable for, of employees, 2671 

corporations or other employers responsible for 
road poll tax of employees, 2671; how charg- 
ed with, 2671. 

credit with employer liable for, 2671. 

under direction of overseer or commissioner, 
§ 2652. 

employers responsible for poll tax of em- 
ployees, 2671. 

limitation of liability of employers, 2671. 

ordinance allowing in lieu of roaa poll tax, 
2652. 

tax collected from persons not holding certifi- 
cate, 2652. 

time in which it may be performed, 2652. 

account of highway labor and money to be fur- 
nished by road overseer, 2685. 

commutation fee in lieu of, 2657. 

corporations or other employers responsible 
for road tax of employees, 2681; how charg- 
ed with, 2681. 

delinquent, who is, 2683. 

district beyond, not to be required, 2680. 

duration of daily work required, 2682. 

employers of residents in any road district re- 
sponsible for road tax of employees, and lia- 
ble to pay same on notice, 2681. 

report of highway labor and money, 2685; bal- 
ance to accompany, 2687; penalty for failure 
in either, 2688. 

road overseer, supervision of work by, 2680, 
2682, 2684; report and accompaniment, 2685, 
2687, 2688. 
substitute allowed, 26S2. 

time lost or idled av? ay, \iONV m«L^^ \x^, ^2^SL« 
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HIGHWAY OFFICERS— Boards of Supervisors, 
duties as, 2643. 

commission as overseer, what constitutes, 2644. 

overseer, bond of, 2644: general duties of, 2645; 
as to roads and bridges, 2645; reports of, 
2(545; compensation of, 2645. 

road overseer and road master, 2642. 

supervisors, commissioners for tlieir road dis- 
tricts, 2641. 
HIGHWAY TAXES— annual property tax for 
road purposes; levy, assessment, collection 

and disposition of, 2(>54. 

annual road poll tax, 2652; how expended, 2655. 

blank road poll tax receipts, disposition of, 
2652. 

commutation work for road poll tax. 2652. 

general road fund set apart from, 2651. 

labor, generally, see Highway Labor. 

levy assessment and collection of, 2654; how 
expended, 2655. 

property highway tax. Supervisors to fix and 
levy, 2653. 

property road tax, general road fund from, 
2651. 

road tax, annual, see annual road poll tax; 
property, see property road tax; receipts, 
see blank road tax receipts; duties of 
road overseer as to, 2652; liability of corpo- 
rations and other employers of persons in 
road district for, 2671. 
HIGHWAYS— abandonment of, 2619. 

acceptance of, what acquired by, 2631. 

bed of a river as a highway, 2618 n. 

Board of Supervisors, abandonment of public 
highways by order of, 2619; authority as to 
sidewalks on, 2632; to levy property high- 
way tax, 2653. See further under Roads. 

bridge is highway when, 2618; becomes high- 
way when, 2619; public, maintained like 
highway, 2711. 

carcass of dead animal on, 2737. 

courts laid out by or dedicated to the public, 
2618. . _. 

crossing railroads, canals ot OL\\,e\iei"e» orc^ v^sXk\ss 

lands, 2694. 
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damasres for injury to bridge, recovery for, 
2737. 

dedication of roads, etc., as, 2618 n. 

definition of, 2618. 

ditches across, bridging of, 2737. 

driver, intoxicated, of vehicle for passengers 
upon, 2932, 2933 and notes; not fastening 
horses while standing, 2934; recovery of pen- 
alties, 2936; owner liable for, damages by, 
2930. 

encroachments on, road overseer may require 
removal of, 2731; notice to remove, 2732; pen- 
alty for failure to remove, 2733; summary re- 
moval, where vehicles cannot pass, 2733; ac- 
tion to abate, where existence denied and 
removal objected to, 2734; penalty and costs 
recoverable in such action, 2734; removal at 
expense of owner, etc., where encroachments 
neither denied or removed, 2735. 

enumeration of, 2618-2()22. 

floods, protection against, p. 146. 

franchise, expiration or abandonment of, 2619. 

gates on, restriction on allowance, 2736; re- 
moval as obstructions, where expense not 
paid by owner or occupant, 2736; penalty for 
leaving open, or riding over adjacent 
grounds, 2736. 

glass, depositing on, 2737. 

guide-post or inscription thereon, penalty for 
removal or injury; supervisors to cause erec- 
tion of, 2738. 

hackney coaches or carriages in cities, not af- 
fected by certain regulations, 2937. 

injuries to, see obstructions and injuries to. 

labor on, see Highway Labor. 

lanes laid out by or dedicated to public, 2618. 

laws of, 2931. 

metal or glass, deposit of, upon, 2737. 

mileboard or milestones on, or inscription 
thereon, penalty for removal or injury, 2738. 

misdemeanors^ see Encroachment, Carcass, 
Refuse, 
ohstructionf; and iniwnes to, *r;?»VTl^% '^^^- 

aity for, 2737; see eiicToae\v«ve\i\». 
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origin of, 2G19. 

overflow or seepage upon, liability for, 2737. 

partition of real property, creation by, 2618. 

penalties and forfeitures, recovery and appli- 
cation of, 2743, 2935. 

places laid out by or dedicated to the public, 
2618. 

public easement in, 2631. 

refuse or waste metal or glass, depositing on, 
2737. 

right of way upon, record of conveyance or 
condemnation of, 2712. 

road is highway, when, 2618, 2619; becomes 
highway, when, 2619. 

road register, lieeping and contents of, 2622. 

rules and restrictions respecting use of, 2631- 
2633. 

sidewallvs on, 2632. 

streets are, 2618. 

taxes for, see Highway Taxes. 

toll-roads, granting lands within for, 2787; dis- 
position of damages thereon, 2788. 

trails laid out by or dedicated to —^ public, 
2618. 

trees along, mode of planting and liability for 
injuring, 2633; removal of fallen from, 2739; 
felling into, 2740; injuring or destroying 
shade or ornamental on, 2742; encouraging 
cultivation of same, 4080. 

trespass on sidewalks of, 2632. 

watercourse on, penalty for obstructing or di- 
verting. 2750. 

width required, 2710. 

See Roads; Bridges; Ferries; Wharves, Chutes 
and Piers. 
Commissioner of. 

duties of, where prescribed, 4304 and note. 

toll-roads, fixing breadth of, 2784; inspection 
and certificate of completion by, 2797; ex- 
empt from tolls on, 2814, subd. 7; removal of 
encroachment, action in, 2815; inspection and 
repairs of, functions conceYimi^, 'iSSIV-'iS^i^ 
Lake Tahoe, See Tahoe. 
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PARKS— beyond city limits— an aot extending tJie 

jurisdiction of cities and towns over, p. 107. 

PARK ROADS— an act authorizing cities and 

towns to control, p. 106. 
QUARRIES— an act authorizing municipal corpo- 
rations to own and operate, p. 113. 
ROAD— highway, public road declared, 2689. 

private, is for public use, 2620 n. 

tax, see under Highway Taxes, especially sub- 
title road poll tax. 
ROAD DISTRICTS— uniting two or more into 
one, p. 118. 

by what name designated, 98. 

may sue, p. 116. 

may hold and convey property, p. 116. 

all counties must be divided into, p. 116. 

no city or incorporated town shall be divided 
into, p. 116. 

poAvers and duties of officers confined to dis- 
trict roads: exceptions, p. 119. 

road poll taxes belong to, p. 120. 

boundaries, when and how changed, pp. 117, 
119. 

when and how formed, p. 117. 

posting notice, p. 118. 

notice contains, p. 119. 

periodic assemblies of the qualified electors 
thereof, pp. 116-118. 

poAvers and duties, pp, 117, 118. 

bids for contracts: free competition, p. 131. 

regulations concerning the letting of, p. 131. 

tax, p. 132. 

trustees may call an election for, 114. 

how conducted, pp. 132, 133. 

how collected, p. 133. 

maximum annual rate, p. 133. 

tax, collector's remuneration, p. 134. 

officers forbidden to act as agent for manufac- 
turer or seller of materials transacting busi- 
ness with road district, p. 134. 

trustee or county officer forbidden to have in- 
terest in any contract made by board of trus- 
tees, p. 135. 
presentation of claims afta\i^«l, \>. \^^. 
bonds, voting and issuance ol, ^^. ^^ASRk^ 
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ROAD DISTRICTS— Continued. 

for what purposes, 119. 

tax levied to meet interest on bonds, p. 139. 

bonds, remedy of holder in case of failure of 
interest, p. 140. 

cancellation of unsold bonds, pp. 140, 141. 

bridges maintained by, 2711; Clerk of Super- 
visors to keep record of matters concerning, 
2622. 

division of counties into, 2041 

freeholders of, who may petition for change of 
road, 2081. 

limit of debt to be placed on, 2651. 
ROAD FUND— general county. 2051; of district, 
awards payable out of, 2091. 
See Roads. 
ROAD GOVERNMENT— An act to establish fit 

uniform system in the counties, p. 110. 
ROAD OVERSEERS— action by to abate en- 
croachment as a nuisance, 2734; for penalties 
and forfeitures, 2743. 

appointment of, 2042. 

annual ro<ad poll tax commutation, under con- 
trol of, 2052. 

blank road poll tax receipts, delivery to and 
account thereof, 2052. 

bond and oath of, 2044. 

bridges, connection with erection and mainten- 
ance of, 2711, 2714-2710; construction of, 
over water ditches by, 2737. 

buildings, notice of encroachment of on high- 
ways, 2731. 

commission of, what constitutes, 2044. 

default by road overseer of one road district 
in repairing bridge connecting with another 
district, does not exempt defaulting district 
from liability for its share of the expense, 
2714. 

driving fast, notices concerning put up on 
bridge by, 2741. 

duties of, 2045; where prescribed, 4304. 

encroachment on highways may orally or In 
writing require the encroachnievit to \i^ t^^- 
movpd, 2731; notice given to t\io oe^\5L\>^\^V <2ft 

owner of the land or person ca\x^Vn?» o^ o^\^- 
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ing the encroachment, 2732; if such as t 
effectually obstruct the use of the road forr 
vehicles, he must remove, 2733; if encroach- 
ment is denied or owner or occupant refuseE* 
to remove, overseer must commence action to 
abate the same as a nuisance, 2734; may re- 
cover penalty and costs, 2734; if not denied 
and not removed may remove at expense of 
owner or occupant, 2735; with penalty and 
costs, 2735. 

fences, to remove where interfere with new or 
altered road, 2G95; notice of encroachment of 
on liighway, 2721. 

former statutes, under, 2645 n. 

incumbents of office of, to remain until end of 
term, 2642. 

meetings to consider condition of bridges, to 
be present at, 2716. 

notice on bridges as to fine for fast driving 
may put up. 2741; of encroaching fences and 
buildings by, 2731-2733. 

open road to public, when ordered to, 2689. 

overflow or seej^age of waters, notice to repair 
damage by, 2737. 

penalties and forfeitures prescribed in chapter 
on higliways, to recover and apply, 2743. 

qualification of, 2G44. 

recovery by of penalties and costs, 2734. 

repair of connecting bridge, effect of failure in, 
2714; of bridge impassable or unsafe, effect 
of default in; 2715; of toll roads, functions 
concerning, 2827-2831; of damages from over- 
flowing waters, 2737. 

term of office, 2642. 

toll roads, inspection of, 2827; may order gates 
thrown open if repairs are not made, 2827; 
gates so opened may not be closed until cer- 
tificate of repairs is granted, 2828; must give 
notice of defect in, 2820: complaint against 
and prosecution of company by for suffering 
the road to be out of repair, 2830; compen- 
satlon for services in inspecting road, 2^1; 
/ee.s how paid, 28H1; xvimo^^i q1» by en- 

croachment on, 281t>. 
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trees, obstructing, removed under direction of, 
2742. 

woods on fire, summoning aid to stop, 3345. 
fiOAD TRUSTEES— number of, p. 120. 

election, pp. 120-123. 

compensation, p. 120. 

TEcancy, pp. 121-124. 

majority necessary to transact business, p. 131. 

powers and duties, pp. 123-120. 

liabilities, p. 129. 

clerk of the board, p. 130. 

election and compensation, p. 130. 

duties, pp. 130-131. 

contract obtained by corrupt means, p. 130. 
ROADS— altering, see laying out, altering and dis- 
continuing. 

Boards of Supervisors, clerk of, to keep re- 
cords as to road matters, 2022; to divide 
counties into road districts, 2(>41; general su- 
pervision of the roads of their counties by, 
2643; to set apart sum for general county 
road purposes, 2651; power to allow commu- 
tation work for annual road poll tax, 2657; 
may impose road poll tax of three dollars, 
2652; to levy property highway tax, 2653; 
and road tax, 2654; control over road over- 
seers, 2645; action in proceedings to change 
roads, 2681, 2683, 2684, 2686, 2688-2692. 

clerk of Supervisors, duties concerning, 2622. 

discontinuing, see laying out, altering, or dis- 
continuing. 

fund for, devoted to general county road pur- 
poses. 2651. 

general supervision of, by Boards of Super- 
visors, 2643. 

highways, when roads are, 2618, 2619. 

laying out, altering, or discontinuing, 2681- 
2695; petition for, who may make, 2681; con- 
tents of petition, 2682; bond accompanying 
petition, 2683; viewers, 2684, 2685, 2686, 2687; 
action of Supervisors on report of viewers, 
2686: notice to non-consenting land owners, 
2688 and notes; hearing, determination of 
damages, and approval or re^eetXoii ol x<e^\^.^ 
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EOADS— Continued. 

2t)86; on approval (and acceptance of awards) 
road declared public highway, 2689; where 
awards rejected, see non-consenting land 
owner. 

non-consenting land owner, in proceedings to 
open roads, etc., 2690 n; notice to appear be- 
fore Supervisors, 2688; Supervisors to ascer- 
tain and declare amount of damage awarded 
to, 2688; setting apart award and effect of 
acceptance, 2689; on rejection of award by, 
Board of Supervisors must direct proceed- 
ings to procure right of way, and when such 
right is secured, must open the road, 2690; 
when liable for costs, 2708; funds out of 
which awards payable, 2691; on opening of 
private or by-road, 2711; non-residents treat- 
ed as, 2744. 

overseers of, see road overseers. 

petition for laying out, altering, or discontin- 
uing road, 2681, 2683, 2692; freeholders of 
road district who may petition, 2681; what 
petition must specify, 2682, and note; bond 
for costs must accompany petition, 2683. 

private, how opened, 2692. 

removal of fences, on alteration or opening of 
road, by road overseer after notice, 2695. 

right of way for, record of conveyance or con- 
demnation of, 2693. 

supervision of, see general supervision of, 
overseers of. 

surveyor as road viewer, compensation of, 
2687. 

taxes for, see highway taxes, especially sub- 
title road tax. 

viewers. Supervisors to appoint three, in pro- 
ceedings to lay out, alter or discontinue 
roads, 2684; one mu^t be surveyor, 2684; 
must be disinterested citizens of county, 
2685; purpose of appointment, 2684; duties 
and proceedings, 2()85; report of, 2686 (dl- 
Fergence from petition in, 2686 n.); compen- 
sation of, 2687. 
See Hoad, Hig\iway. 
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ROADS— Continued. 
Toll— abandonment and surrender of, 2799 

application to construct, notice of, 2779; mak- 
ing of, 2779; special meeting called to hear, 
2780; hearing of, before Supervisors, 2781; 
order granting, 2782; when dispensed with, 
2789. 

appraisement and award by commissioners for 
county acquiring, 2800, 2801. 

breadth of, how fixed, 2784; extent of, 2793. 

bridging of streams for, 2791. 

certificate of completion of, filing of, 2797; 
tolls thereupon collectible, 2798. 

commissioners to lay out, Supervisors* appoint- 
ment of, 2782; same in each county through 
which route extends, 2783; company also to 
appoint commissioner and surveyor, 2783; 
oath of, 2784; duties of, 2784; to make and 
record survey and description of route, etc., 
2784; compensation of, 2785; map approved 
and certified by, 2785; commissioners to ap- 
praise, for purchase by county, 2800, 2801. 

company, road, to appoint commissioner and 
furnisli surveyor, for laying out, 2783; to pay 
commissioners, 2785; to cause their surveyor 
to make map of proposed road, 2785; direc- 
tors of, may construct branches, extensions, 
etc., 278G; damages paid for lauds by, dispo- 
sition of, 2788; possessing necessary lands, 
maj"^ construct without application, 2789; sur- 
vey as pre-requisite in such cases, 2789; 
bridging of streams by, 2791; prosecution of, 
for failure to repair road, etc., 2830. 

completion for what distance, authorizes col- 
lection of tolls, 2797. 

construction of, mode and materials of, 2793. 

county, purchase and acquirement of by, 2800, 

2801. 
damages received from company, for use of 

lands granted by Supervisors, to be paid to 

district road fund, 2788. 
defects in notice of, 2827, 2829. 
ditching of, 2793. 
dwellinghouse or its appurtenances, ^yq^Vbi- 

Jons against laying out t\\YOWs\i, *21^, 
Boad I>aws— 15 
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BOADS— Continued. 

encroachments on, removal of, 2815; penalty 
for failure to promptly remove, 2816; county 
wherein penalties recoverable, 2817. 

examination of, where out of repair, 2827. 

exempt from payment of tolls on, persons who 
are, 2814. 

extending into more than one county, addi- 
tional commissioners to lay out, 2783; author- 
ity must first be procured in other county, 
even when unnecessary in original county, 
2789. 

garden, provision against laying out through, 
2790. 

gates on, ordering to be thrown open, 2827, 
2820; penalty for closing, 2828; notice to re- 
move, 2829; enforcement of such notice, 2830. 

grading of common wagon roads, 2793. 

guide posts, and inscriptions thereon, 2796; in- 
juries to, 2796 n. 

inspection of road, and certificate thereon, 
2797; for repairs 2827; compensation for such 
inspoKion. etc., 2881. 

Injury to, 2817 and first note. 

lands necessary for, how acquired, 2787; with- 
in a highway, grant by Supervisors or muni- 
cipal authorities, 2787; when acquired, appli- 
cation may be dispensed with, 2789. 

map of proposed roacj, made by surveyor of 
company, approved, certified, filed and re- 
corded, 2785. 

milestones and posts, and inscriptions thereon, 
2795. 

obstruction of, see encroachment. 

orchard, provision against laying out through, 
2790. 

pa^ trails along, 2832. 

pladv road company, provision against con- 
strtftion of road by, across road of another 
compiny, 2792. 

relaying planlj road, 2794. 

repair of, how enforced, 2827 et seq. 

roadbed of tpother company, using, 2792. 

sewerage of, ?793. 
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Supervisors, functions concerning, see applica- 
tion, also 2785, 2797, 2800. 2832. 
toll gates or structures, 2798 and note, 
toll gatherer, liability for fees for inspection 

and repair of road, 2831. 
tolls, collection of, 2798; persons exempt from 

payment of, 2814. 
tracks of, of wliat materials constructed, 2793. 
trespassers on, 2817, and second note, 
turnouts on common wagon roads, 2793. 
use of, and obstructions on, 2814-2817. 
Talioe wagon road, pp. 144, 145. 
Yosemite wagon road, p. 84. 
iOCK CRUSHING— an act governing the plant at 
Folsom, p. 107. 
Tahoe wagon road commissioner, act of 1895» 

p. 99. 
an act to create the office of, p. 144. 
appointed by governor, p. 145. 
term of office, p. 145. 
duties of, p. 145. 
^AGON TIRES— an act regulating the width of, 
p. 111. 
Yosemite valley wagon road, p. 101* 
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ADDENDA 



TO 



CALIFORNIA KOAD LAW8 



THE 



C1.ABK ROAD LAW, 

Stats. 1897, p. 492, pp. 116-141 of this book. Repealed. 
THE SUPREME COURT IN THE CASE OF 

DAVIS V. WHIDDEN, 

Filed July 28, 1897, declares the Clark Road Law to be 

Repealed by the 

COUNTY GOVERNMENT BILL, 

Stats. 1897, p. 458, which in sec. 25,subd. 4, provides as follows: 

§ 25. Tfie Boards of Supervisors in their respective 
counties shall have jurisdiction and power, under such 
limitations and restrictions as are prescribed by lawy 

4. To lay out, maintain, controV, oioii^XxwviV, x'?-- 
pair, and manage public roads, t\xTTi^\VLfe's», 1.«i^T\^^, 
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wharves, chutes, and other shipping facilities and 
bridges within the county, unless otherwise pro- 
vided by law. and to grant franchises and licenses 
to collect tolls thereon; provided, where the cost 
of the construction of any bridge, wharf, chute, 
or other shipping facilities that may be built un- 
der the provisions of this subdivision exceed the 
sum of five hundred dollars, they must cause to 
be prepared and must adopt plans and specifica- 
tions, strain sheets, and working details, and must 
advertise for bids for the construction of such 
bridge, wharves, chutes, or other shipping facili-* 
ties, unless otherwise provided by law, in accord- 
ance with the plans and sipecifications so adopted. 
All bidders shall be afforded opportunity to exam- 
ine such plans and specifications, and said board 
shall award the contract to the lowest responsible 
bidder, and the plans and specifications so adopt- 
ed shall be attached to and become a part of the 
contract; and the person or corporation to whom 
the contract is awarded shall be required to exe- 
cute a bond, to be approved by said board, for 
the faithful performance of such contract; pro- 
vided, that after the submission of the bids as 
herein provided, the board of supervisors being 
advised by the county surveyor that the work can 
be done for a sum less than the lowest responsible 
bid, it shall then be their privilege to reject all 
bids and to order the work done or structure 
built by day's work, under the supervision and 
control of the said surveyor; provided further, 
that the surveyor in such cases shall be held per- 
sonally responsible, under his official bond, to con- 
struct said bridge or structure, according to his 
plans and specifications, at a cost not to exceed the 
amount of the lowest responsible bid received; 
provided, that the road commissioners or road 
overseers in their respective districts shall employ 
all labor required and direct the conduct of work 
of any kind upon any and all public roads; pro- 
vided further, that in cases of great emergency. 
by the unanimous consent of the whole board, 
they may proceed at once to Te^Va.ee or repeir any 
and all bridges and strwctwte^ ^\\Xiw\\. xl^nNr-^s^. 
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Davis v. Whidden. 

IN THE SUPREME COURT. 

S. F. No. 1019. In Bank.— Filed, July 28, 1897. 

RED A. DAVIS, Petitioner, v. MYRON A. 
WHIDDEN. Auditor, etc., Respondent 

HE COURT (Beatty, C. J., not participating): 

This is an application for a writ of mandate to 
>mpel the respondent, as county auditor of the 
)unty of Alameda, to draw his warrants in pay- 
lent for certain claims for road worls done by 
:der of the board of supervisors of the county on 
une 1st, -1897. The work was not done to pre- 
ent damage by storm waters or floods. The 
aims were duly presented to and allowed by 
le board of supervisors of the county and duly 
jrtilied according to law, and were thereupon 
3signed to petitioner, who thereafter demanded 
P the auditor that he draw his warrants on the 
lunty treasurer in payment thereof. This de- 
land the auditor refused, and he justifled his re- 
asal on the sole ground that the board of super- 
isors had no power or authority on June 1st, 
597, to authorize or order the road work to be 
one for which the claims were allowed. To sup- 
ort this position, he relies upon an act passed by 
le last legislature, entitled '*An Act for the Es- 
iblishment of a tlniform System of Road Gov- 
rnment and Administration in the Counties of the 
tate of California.*' (Stats. 1897, p. 374.) The 
ct was approved April 1st, and went into effect 
[ay 31st, 1897, and is commonly known as the 
Clark Road Law." It is claimed that by the pro- 
isions of the said act the powers and duties that 
ad for many years prior to June 1, 1897, been ex- 
pcised by the boards of supervisors over the pub- 
e roads In the several counties o*. \3d\^ ^\»X&, n^^t^ 
zpressly withdrawn from tlie STiper7\^Qit^ ^3^^ ^'"V 
wively vested in, and contexTeA \r&o^, ^^^ x^^»^ 
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district corporations providetl for in the act and 
the otlicers thereof, and that for this reason the 
boards of snpervi'sors had no power or jurisdiction 
to order the work to be done as alleged in the 
petition. 

A new County Government Act was also passed 
by the last legislature, which was approved and 
took effect on the same day as the Clark Road 
Law. (Stats. 1897, p. 452.) By section 25, subdi- 
vision 4, of this act, it is provided that the boards 
of supervisors, in their respective counties, shall 
have jurisdiction and power "to lay out, maintain, 
control, construct, repair, and manage public 
roads, turnpikes .... and bridges within the 
county, unless otlierwlse provided by law; 

.... provided, that the road commissioners 
or road overseers in their respective districts shall 
( employ all labor required and direct the conduct 
of work of any kind upon any and all public 
roads.'* And, by section 232 of the act, it is pro- 
vided that, "all acts and parts of acts inconsistent 
with this act are hereby repealed." 

It is contended for petitioner that this last- 
named act was, at the time the road work in ques- 
tion was done, and still is in force and the con- 
I rolling law upon the subject; that the Clark Road 
r.aw has been, or could be, put in operation, and 
I hat it was repealed by the County Government 
Act, and, besides, was unconstitutional and void 
lor various reasons. 

By section 1 of the Clark Road Law every road 
district is in effect declared to be a public corpo- 
[•ation, and it is made the duty of the board of 
supervisors in the several counties, in which road 
districts do not now exist, "to subdivide such 
counties into road districts as by law now pro- 
vided"; and by sections 2, 3, 4, 5, 6, 7, and 8, au- 
thority is given the board of supervisors to 
change the boundaries of old districts to form new 
districts, and to consolidate two or more existing 
districts into one district. 

Section 9 provides: "An election for road tma- 
tees shall be held in each road ^V^tcVct og. tlie last 
Saturday of May of each year, at a \Aae:^ \». «»j:^ 
district io he designated by U^ \>oava ^t tTM^tfee^S-. 
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"1. The number of roed trustees for each dis- 
trict shall be three 

'"2. In new road districts the road trustees shall 
be elected on the last Saturday in May subsequent 
to the formation of the district 

"3. When a vacancy occurs from any of the 
causes specified in section 996 of the Political 
Ck>de of this state, the board of supervisors shall 
appoint a suitable person to fill such vacancy un- 
til the first day of July succeeding such appolnt- 
naent." 

Section 16 provides: "Except when otherwise 
authorized by law, every road district shall be 
under the control of a board of road trustees con- 
sisting of three members, who shall be residents 
of the district." 

Section 18 provides: Vacancies in the office of 
road trustees are caused as follows: 

"1. By the happening of any of the events spec- 
ified in section 996 of the Political Code. 

"2. By failure to elect as provided in section 
9 of this act. 

**3. By the resignation of a trustee." .... 

Section 19 provides: "Vacancies in the c^ce of 
trustee in a new district shall be filled as are 
other vacancies. No person shall be appointed to 
fill any vacancy except upon petition signed by at 
least ten electors of the district; provided, that a 
vacancy may be filled in any case upon petition 
signed by a majority of the electors of the dis- 
trict." 

Section 23 provides, among other things, "That 
all iK>wers and duties by this act conferred upon 
road districts and their officers, which are by any 
law enacted prior to and existing at the time of 
the taking effect of this act conferred upon road 
overseers, or road commissioners, or boards of su- 
pervisors, or other officers, shall be deemed 
withdrawn by this act from the officers last above 
named and conferred exclusively upon road dis- 
tricts and their officers." 

Other sections prescribe very fully the powers 

and duties of road districts au^ ^'iVt \Yvy^\ftft^ ^^ 

to the laying out, construction, xe^^eAt «ja^ "^"^^^ 

ment of roads in the dlstrVcts, «iii^ ^^ ^^ ^^'^ ^^ ^ 
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iug, collection and expenditures of moneys raised 
for road purposes. 

That there is an irreconcilable conflict between 
the two acts in question is apparent, since by 
them the same powers are vested in entirely dis- 
tinct and separate bodies. The question then is, 
which act must prevail? 

In view of the conclusion reached, it is unnec- 
essary to determine how the road law could be 
put in operation, that is, how the vacancies in the 
oflice of trustee in all the districts in the state 
could be filled. The act took effect on the six- 
tieth day after its passage, May 31st, and it pro- 
vided for the election of trustees on the last Sat- 
urday of May, which this year was May 29th. 
There could, therefore, be no election this year, 
and the offices of trustee were left vacant. How 
could those vacancies be filled? (Counsel radically 
disagree as to whether, under the peculiar pro- 
visions of the act, they could be filled by the 
boards of supervisors, or must be filled, if at all, 
by the governor of the state. 

So it is unnecessary to consider the several ob- 
jections raised to the road law upon the ground 
that it is unconstitutional. 

"It is an old and well-settled rule that when 
two laws upon the same subject, passed at differ- 
ent times, are inconsistent with each other, the 
one last passed must prevail.'' (People v. Dobbins, 
73 Cal., 257.) A law is not finally passed until it 
is approved by the governor and transmitted by 
him to the secretary of state. And when public 
justice requires it, the exact time at which an 
act was approved may be ascertained. 

In People v. Claris, 1 Cal., 406, the facts were 
that, Clark was elected county udge at an elec- 
tion regularly appointed and held. On that day 
the legislature passed an act repealing the one 
by virtue of which the election was held, and 
conferring upon the governor the power of ap- 
pointment. The repealing act was approved the 
same day, but at what hour of the day did not 
appear. Some days therealleT Wi^ x<2X%.\«t ^«&, by 
the governor, appointed cowuty Vjv^%»^. 'Y^afe^xsj^ 
sustained the validity ol tVie eVeeWo^ii, ^^^ «8^^. 
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The time of the approval of the executive is a 
fact that can be ascertained and proved, and in 
all cases, where the rights of parties are in any 
manner to be affected by the time of the ap- 
proval, an investigation of the question, When 
did the event—the passage of the act— occur? 
should be had." 

In Louisville v. Savings Bank, 104 IT. S., 469, 
the case of People v. Clarh:, supra, was cited ap- 
provingly, and the court, by Mr. Justice Harlan, 
said: "In view of the authorities it cannot be 
doubted that the court may, when substantial jus- 
tice requires it, ascertain the precise hour when 
a statute took effect by the approval of the exe- 
cutive In determining when a statute 

took effect no account is taken or the time it re- 
ceived the sanction of the two branches of the leg- 
islative department, which sanction is as essential 
to the validity of a statute as the approval of the 
executive. We look to the final act of approval 
by the executive to find when the statute 
took effect, and, when necessary, inquire as to the 
hour of the day when that approval was, in fact, 
given." 

As we have seen, the two acts in question were 
approved on the same day, April 1, 1897. How, 
then, shall we ascertain the chronological order 
in which they were approved? Since the publica- 
tion Off the first volume of our statutes, it has been 
the uniform custom to print and publish all laws 
approved on different days, in the order of their 
approval, and it is only a fair presumption that all 
laws, approved on the same day, are printed and 
published in the same chronological order. And 
under the provisions of section 528 of the Politi- 
cal Gode this order of printing and publication 
would seem to be required. 

It appears from the statutes of 1897 that the 
Clark Road Law commences on page 374, and is 
headed Chapter CCXLIV., while the County Gov- 
ernment Act commences on page 452, and is head- 
ed Chapter CCLXXVII. From this order we in- 
fer that the last-named act was last approved. 

To remove the possibility ot do\\b\. \i^a^ XJafe \!Qai^- 
ter, it may he added that cowrts IsC^fe \vx^'^^\'8v5^ ^ssa- 
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tice of the following facts: Of whatever is estab- 
lished by law and of the public and piriyate offi- 
cial acts of the legislature, executive and judicial 
departments of the state. In all such cases the 
court may resort for its aid to a{>propriate books 
and documents of reference. (C. C. P., sec. 1875, 
subs. 2 and 3.) Resorting for aid to the office 
of the secretary of state we learn that the county 
government act was in fact last approved by the 
governor and was filed in the office of secretary 
of state some hours after the filing of the Clark 
Hoad Law. 

Under these circumstances the County Govern- 
ment Act must be held to be the later act, and 
must prevail. 

Let a peremptory writ of mandate be issued as 
prayed for. 



